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children for their own sakes, relying eonfi-
dently that if we do that they will give the
hest possible service to the State.

On motion by Hon. B, M. Heenan, debate
adjonrned.

ADJOUBRNMENT—SPECIAL.
THE CHIEF SECRETARY (Hon. W.
H, Kitson—West): I move—

That the House at its rising adjourn till
4,30 p.m. on Tuesday, the 30th October.

Question put and passed.

House adjourned at 8.35 p.m.

Tegislative Assembly.

Wednesday, 24th October, 1945,
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

QUESTION.
TROLLEY-BUS SERVICES.

As to Equipment for Extensions, elc.

Mr. CROSS asked the Minister for Rail-
ways:

1, Has he received a full report from Mr.
W. H. Taylor, manager of the Government
Tramways, in regard to whether new trol-
ley-bus chassizs and overhead line equip-
ment, necessary immediately for the exten-
sion of trolley-bus serviees, are obtainable
at a reasonably early date?

2, Have new trolley-buses and overhead
equipment for the conversion of the South
Perth tram service been ordered?

3, If so, when will the buses and equip-
ment arrive in the State?
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The MINISTER replied:

1, No. Approval has been given to the
ealling of tenders for 50 trolley-bus chassis
for use in developing the trolley-bus system
and conversion of tram routes to trolley-
buses.

2, No.

3, Answered by No. (2).

BILLS (2)—FIRST READING,

1, Municipal Corporations Aect Amend-
ment.
Introduced by the Premier,
2, Criminal Code Amendment.
Introduced by Mr. McDonald.

BILLS (2)—REPORTS.

1, Medical Act Amendment.

2, Town Planning and Development Aot
Amendment.

Adopted.

SUPERANNUATION AND FAMILY
BENEFITS ACT.

As to Notice of Motion,

BR. DONEY (Williams-Narrogin)
(4351: On the notice paper appears the
following motion standing in my name:—

That in the opinion of this House steps
should be taken to amend the Superannuation
and Family Benefits Act, 1938-1939, to pro-
vide that increases in the basie wage be pro-
portionately reflected in the amounts payable
from time to time to bencficiaries under the
Act.

I desire to move that this Order of the Day
be postponed.

Mr. SPEAKER: The hon. member is not
eligible to maove that it be postponed.

Mr. DONEY: Is that a ruling against
me?

Mr. SPEAKER: It is aeccording to
Standing Orders. Unless the hon. member
is prepared to rise and move—

Mr. DONEY : Sir, I beg leave to disagree
with your ruling.

Mr, SPEAKER: Will the hon, member
put it in writing?

Hon. J. C. Willcoek: Put it on the notice
paper tomorrow.

The Minister for Mines: The ruling has
bheen given dozens of times,

Mr. DONEY: I do not think it has.
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Dissent from Speaker’s Ruling.
Mr. Doney: I move—
That the Ilouse dissent from the Speaker’s
ruling,
My, Speaker: Does the member for Wil-
liams-Narrogin wish o speak?

Mr. Doney: Merely to say that I was sur-
prised at the ruling because I do not recall
its having been given before. On the con-
trary I ean reeall many occasions when a
desire has been expressed to have a notice
of motion postponed, and the desire has
been accepted by the Chair. It seems to
me therefore that yon, Mr. Speaker, are
going against a precedent that has been
established for years. I cannot agree with
the Minister for Mines and the couple of
seore of other interjectors that T am wrong.
Nevertheless since you, Sir, are ruling against
what I have always accepted as one of
the ordinary usages of the House, I think
I have every right to take exception to
your ruling and consequently I do so.

Mr. Speaker: The member for Wil-
liams-Narrogin is not the only one surprised
this afternoon. I, 2s a member of long
standing, am equally surprised with the
member for Williams-Narrogin. Sinee I
have been here I have ruled several times
in the same way that I am ruling now.
Standing Order No. 106 provides—

After a Noticc of Motion has been given
the terms thereof may be altered by the Mem-
ber reading aloud and delivering at the table,
at the usual time nf giving Notices, an
amended Notice, any day prior to that for
proceeding with such Motion, or may with-
draw the same when called upon. And if
a2 Member be not in his place when the Notice
of Motion given by him is called on, or fails
to rise and move the same, it shall be with-
drawn from the Notice Paper.

Standing Order No. 105 makes the follow-
ing provision—

A Member desiring to change the day for
bringing on a Motion may give notice of such
motion for any day subsequent to that first
named, but not earlier, subject to the same
rules as other Notices of Motion,

Question put and negatived; the motion
lapsed.

BILL—SUPREME COURT ACT
AMENDMENT (No. 1).

Second Reading.

Order of the Day read for the resumption
from the 10th October of the debate on the
second reading.
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Question put and passed.
Bill read a second time.

In Commitiee.

Bill passed through Committee without
debate, reported without amendment and
the report adopted.

BILL—LEGAL PRACTITIONERS ACT
AMENDMENT.

Second Reading.
HON. N. KEENAN (Nedlands) [4.45]

in moving the second reading said: This is
a short Bill, the object of which is to amend
Section 14 of the Legal Practitioners Act
of 1893. It seeks to amend the section in
two respects. In the first place, it proposes
to add after the word “Secotland” in para-
graph (b) the words “or is a law agent en-
rolled pursuant to the provisions of the Law
Agents (Scotland) Aect, 1873, in Scotland.”
The paragraph in question would then
read—

Is a writer to the Signet in Scotland or is
a law agent enrolled pursuant to the provi-
siona of the Law Agents {Scotland) Act, 1873,
in Scotland.

Mr. Needham: What about Ireland? An-
other injustice to Ireland.

Hon. N. KEENAN: The second amend-
ment, to satisfy the hon. member who inter-
jected about an injustice, seeks to add after
the words “Bachelor of Law” in paragraph
(e) the words “or a degree in law or in
jurisprudence.” The paragraph would then
read—

Has aetually and bona fide served under
articies of clerkship to a practitioner as re-
quired by this Act, and has so served for the
full term of five years, or in case such per-
son has token the degree of Bachelor of Law
or a degree in law or in jurisprudence at any
University recognised by the board in Eng-
land or Ireland, or any of the Australian
colonies, including Tasmania and New Zea-
land, has so served for the full term of three
years,

Dealing with the first amendment, I may
explain that a law agent is a person who
is authorised to practise in law in Scotland.
The term may appear peculiar to some of
us, but it simply means that the individuoal
is a legal practitioner entitled to practise in
law in Scotland. He gets his stafus as a
legal practitioner from an Imperial statute
—the Law Agents (Scotland) Act, 1873.
Although under that statute such a person
was entitled to practise law in Secotland, he
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was not neeessarily admitted to the Roll of
Practitioners. If he wanted to be admitted
to the Roll of Practitioners in addition to
being capable of appearing in court to prac-
tise his profession, he had to go to Edin-
burgh and there sign the roll and pay, which
is & most important point, a very substan-
tial amount which was, I believe, £75. He
was under no obligation to do that for he
could practise in any court in Scotland
under the statute to which I have drawn
attention. Accordingly, a large number of
young men in Scofland who joined the legal
profession did carry on their practices with-
out actually being enrolled in Edinburgh
and withont paying the preseribed fee. The
Legal Practitioners Act of this State auth-
vrises, under paragraph (c) of Section 14,
the admission only of—

.+ . a solieitor admiited and entitled to prac-
tise in the High Court of Justice in England

or Ireland, or in the Supreme Court of Scot-
land.

Consequently the Barristers” Board here
ruled, and rightly so, that a person could
be admitted to the legal profession here
only if he bad been “admitted” in accord-
ance with the provision and therefore re-
fused the application of a law agent for
admission fo the legal profession in West-
ern Australia. That decision was undoubt-
edly correct and is on all fours with de-
cisions reached in the Eastern States in
rulings given on exactly the same question.
It arose in the first instanee in Vietoria
where under the I.egal Profession Prae-
tice Act of 1920 a law agent of Secofland
was not eligible for admission to the Vie-
torian profession because he was not
“admitted,” and the phraseclogy of their
lezislation was identical with that adopted
here. So the law in Vietoria then, and the
law here now, are identical. Some particular
applieant was refused; and, in consequence,
by the Statute Law Revision Act of 1933
of Victoria, this position was amended by
providing that a law agent in Scotland, duly
enrolled as such, should be deemed to be
duly admitted and entitled to practise as
a lega)l practitioner in the superior courts
of Seotland, and therefore eligible for ad-
mission in the Victorian courts.

That is a clumsy method te adopt, and
so T have adopted in this Bill the method
which every other State in Australia and
New Zealand has adopted and simply put
in the words that are necessary to enable
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the law agent, duly admitted under the
Statute of 1873, to apply for admission to
the lacal profession here. Members will
see, by looking at the Bill, that that bas
been done. It has exactly the same resuit.
It enables the law agent such as I have
described to apply for admission, of
course subject to all the other provisions
of the Act. He has to be 2 man of good
repute; he has to be a British subjeet;
and various other qualifications are imposed,
but those are only qualifications which are
imposed on all applicants. He is eligible,
by reason of his being & law agent, to be
admitted. In New South Wales the quali-
fication for admission is prescribed by rule,
not by statute. The rule is No. 428 and
provides that among the persons who are
eligible for admission to the legal profes-
sion in New South Wales shall be attorneys
or solicitors of the supreme courts of Eng-
land or Ireland, Writers to the Signet and
enrolled law agents under the Law Agents
{Scotland) Act, 1873.

In Queensland the matter is again dealt
with by rule. The rule is No. 16 of the
Rules of the Solicitors Board of Queens-
land and it defines the persons who are
to be entifled to apply for admission in
Queensland.  Paragraph 4 provides that
the person applying must be a solicitor of
the Supreme Court of Judicature in Eng-
land or Ircland, or a duly gualified law
agent in Seotland. Tn South Australia the
matter is dealt with also by rule—Rule
No. 12 of the Supreme Court Rules of South
Australia, 1925. That rule provides that
amongst those eligible to be admitted to
practise are enrolled law agents under the
Law Agents (Scotland) Act, 1873, Mem-
bers will therefore observe that the phrase-
ology which is used in my Bill, and which
I am asking the House to aecept, is iden-
tical with the phraseology of every other
State of Australia except Victoris, which
arrives at the same result by what I venture
to describe as the more elumsy method, but
in effect it produces the same result.

The Minister for Justice: Is there no pro-
vision in Tasmania?

Hon. N. KEENAN': In Tasmania the posi-
tion i= that in 1932 the Licut.-Governor
acrnainted the Sceretary of State in Eng-
land, that the Southern Law Society—which
is the name of the body zoverning the pro-
fession in Tasmania—had recommended that
an amendment be made to the local Aet to



[24 OcroBER, 1945.]

place law agents, Scottish, on a similar foot-
ing to Writers of the Signet, who are eligible
for admission. I have not been able to
ascertain, however, whether effect was given
to that recommendation, because it might
have been by rule, and rules are diffieult to
trace. It is necessary to apply to the seec-
retary of the board for a copy of the mules,
and I have not gone further than to find
out that actually in 1932 the Lieut.-Gover-
nor of Tasmania aecquainted the Secretary
of State in England that the governing body
of the legal profession in Tasmania had
recommended that law agents, admitted under
the Seottish law, should be placed on a
similar footing to Writers of the Signet,
who, under legislation existing in that
State, are eligible for admission to the bar
in Tasmania.

In New Zealand, the Law Practitioners
Act, 1908, as amended by the Law Praec-
titioners Amendment Aet, 1921, and the Law
Practitioners Amendment Act, 1930, pro-
vides, by Section 15, that among persons
entitled to be admitted and enrolled as a
solicitor of the Supreme Court of New Zea-
land is a law agent enrolled pursuant to the
provisions of the Law Agents (Scotland)
Aet, 1873, in Scotland. Members will notice
that in the Bill T have taken the form,
ipsissima verba, adopted Ly tlie other States
of Australia, exeept that they do not add
the words “in Scotland.” It is obvious that
those words clarify the position. They mean
that the applicant is a law agent enrolled

pursnant to the provisions of this cited Act.

in Seotland; and the form is more accurate,
therefore, than the short reference made in
the other Australian States. That is the
position so far as the person mentioned is
concerned.

It is clear that this State stands entirely
alone and entirely apart from the other
States of Australia and New Zealand, and
from mearly every omne of the British
dominions or colonies, although in other
cases the matter is more complicated by re-
quirements as to language; as, for instance,
in some of the Indian provinces an appli-
cant must be able to speak Urdu, and in some
of the South African provinces he must be
acquainted with Duteh law. TIn Ceylon I
think he must have a knowledge of Roman
law, becanse in those places, although English
law is the prevailing law, there is also a kind
of under-current of the old laws of which
knowledge must be possessed in order that
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a person may practise with proficiency.
Those eonditions, of course, do not obtain
bere. We here are identical with the other
States of Australia and New Zealand, and
in all the other States of Australia and
New Zealand this alteration has been made.

The second amendment is the one dealing
with the additional words to paragraph {e);
after the words “Bachelor of Law"” insert
the words “or a degree in law or in juris-
prudencd,” I think it would explain the
matter fully to the House if I read a letter
which I have received from the Professor
of Law in our University, requesting me to
bring this matter forward. His letter is dated
the 12th of this month, and he asked me to
provide in the Bill for the insertion of the
words “or a degree in law or in juris-
prudence.”” The reason for the request is
this—I am now reading the letter—

One of my students, who had done two years
of the course here bofore joining the R.AAF,,
intends to apply for one of the Service Rhodes
Scholarships, entries for which close on 31st
October. As he has not obtained a degree
here, he will not be allowed, if he gets a
scholarship and goes to Oxford, to take the
B.C.L. course but must read for the B.A. in
the Final Honour School of Jurisprudence,
which consists of eight law subjects.

That is the rule at Oxford; we cannot change
il. We have no power to change it and the
position as set out by Professor Beasley is
that if he does not get the B.A. at this
University before he leaves, he is not
allowed, under the rules and practices at
Oxford, to take out the B.C.L., but must
proceed to the final honours in the School
of Jurisprudence. The professor also
points out that that involves eight law sub-
jeets. He goes on to say that the chairman
of the Barristers’ Board here, Mr. Walker,
asssured him that the hoard gave a ruling
that the Act does not allow the board to
do anything but refuse the applieation of a
Rhodes Scholar who has obtained a final
hononrs in the School of Jurisprudence at
Oxford. The board intimated that it did
not desire. to question the high value of
that qualification, but only to point out
that under the terms of the Act, as now
fixed, it was unable to accede to the pro-
posal to allow him to be admitted to the
Western Australian Bar. By following the
Act, members will see that his admission is
subject to a two-years’ course here. He
does not come back from Oxford and, by
reason of his diploma, have the right to be
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admitted, but has the right under para-
graph (e) only after two years’ further
study here to apply for admission; therefore
he is released only from the three years
which otherwise he would be obliged to
put in under existing conditions.

It is pointed out by Professor Beasley
that if the Rhodes Scholar had sufficient
funds, he could go through the Ibns of
Court in London and, by getting a degree
there and being called to the English Bar,
could eome out here and be ealled straight
off. That, however, involves considerable
expenditure of money and is not open ex-
cept to a fortunate few of whom one is for-
tunately in this Chamber. The professor
also points out that the Inns of Court
recognise the Oxford degree to the extent
that if any member has passed those exam-
inations at Oxford he is called upon to pass
no examination in the Inns themselves. It
is merely & formal matter. He has his din-
ners there; they are not very delectable,
but it is an old eustom. After eating his
dinners there, he is called to the English
Bar, if he wishes. That is the justification
for the second amendment. I might state
that both amendments have the approval of
Mr. Walker, as chairman of the Barristers’
Board. Therefore, it may be taken that
they have the approval of the governing
body of the profession. It only remains to
remind the House that this amendment will
simply make our law the same as the law
of every other State of Australia and of
New Zealand, and is something in respect
of which there is an amount of precedent.

Mere precedent alone, however, although
of great weight, is not entirely sufficient.
I would remind the House that these law-
yers are highly-trained professional men
and there is every chance of a number com-
ing to Australia as a result of the migra-
tion which everyone thinks is certain to
take place from the Home eountry as a re-
sult of many causes, the principal being
the end of the war. If they should come
here, or even if they should think of com-
ing here, it would be a grave disadvantage
to Western Australia for them to know
that it is the only State in the Common-
wealth in which they wounld not he allowed
to practise their profession, and it would
be a great inducement to them to go to
some other State. We do not want that to
happen. Moreover, some are actually here,
though the number is limited. It is the
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future to which I am looking, the future
which we all hope will lead to a consider-
able infAux of population of the right char-
acter; and there could be no character more
excellent than that of & Scottish-trained
lawyer. That is the position. I do not in-
tend to detain the House on a matter in
which there is such a large measure of pre-
cedent fo gunide us, as well as the particular
merits of the case. I move—
That the Bill be now read a second time,

On motion by the Premier, debate ad-
journed.

MOTION—SANITARY SITE, SOUTH
PERTH-CANNING DISTRICTS.

To Inguire by Select Commiltee.

Order of the Day read for the resumption
from the 10th October of the debate on the
following motion by Mr. Cross:—

That a Select Committee be appointed to
inquire and report on the following matters:—
{1} Whether that area of land, consisting
of approximately 75 acres 1 rood 30 perches,
being portion of Canning Loe. 37, on de-
posited plan 3383, lot 25, situated right on
Clontarf highway, the main road between
Armadale and Fremantle and against Clon-
tarf Orphanage, is a suitable place for a
sanitary site.

(2) Whether the proposed new site will
be detrimental or have any detrimental effect
on—

(a) The inhabitants of Clontarf Orphan-

age;
(b) the inhabitants of Castledare Orphan-

age;

(c) t.hegchildren who attend South Come
School;

(d) the gtaff and students of Aquinas Col-
lege:

(e) the proposed new achoel for which
land has been recently acquired, ad-
jaeent to Hobbs avenue, South
Perth;

(£) the owners of surrounding lands;

(g) the construction of workers' homes on
the numeraus blocka of land recently
acquired by the Workers' Homes
Board as set out in the ‘‘Govern-
ment Gazette’’ of the 21st Septem-
ber, 1945;

(h) residents of either the Canning or
South Perth Road Board Districts;

(i) the general progress of either Sonth
Perth or Canning Road Board Dis-
triets.

(3) Whether there are any alternative
proposals which will eliminate the need for
any sanitary site within both the South
Perth and Vietoria Park distriets, within a
reasonable time.

The PREMIER: T would like the hon.

member who moved this motion to agree to
its postponement, the reason being that—
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Mr. SPEAKER: Is the Premier moving
the postponement of the debate?

The PREMIER : I would like that to come
from the hon. member in whose name the
motion stands.

Mr. SPEAKER: The Premier ecannot
make a speech on a motion for postpone-
ment,

Mr. CROSS: I move—

That the debate be postponed.

Mr. SPEAKER: The hon. member can-
not do that. Someone else can do it

The MINISTER FOR MINES: I move—

That Order of the Day No. 5 be postponed.

Motion put and passed.

MOTION—YAMPI SQUND IRON-ORE.

As to Koolan Leases Control and Local
Smelting.,

Debate resumed from the 17th October
on the following motion by Mr, Cross:—

That in the opinion of this House the Gov-
ernment should take nevessary action to—

(1) Acquirc for the benefit of the State, the

geven iron-ore mineral leases on Koolan
Island, now held by Brasserts, Lim-
ited; and

(2) After ohtaining control of the leases to

make certain that the iron-ore is
smelted in Wesatern Australin, either
by fhe State or by private enter-
prise.

THE FREMIER (Hon. F. J. 8. Wise—
Gascoyne) [59]: The Minister for Mines,
in speaking to the motion, gave the House
a very interesting discourse on the history
of the I{oolan leases and on proposals for
the better use of iron-ore deposits in this
State. He pointed ount that it is necessary
for the Government to recognise its part
in the covenants and lenses associated with
such a proposition and that the fullest con-
sideration would be given to the suggestion
embodied in the motion. I would point out
to the hon. member, however, how imprae-
ticable is the second part of his motion,
which reads—

(2) After obtaining control of the lenses
to make certain that the irom-ore is smelted in
Western Australia, either by the State or by
private enterprise.

This is one of the largest iron-ore depomts
in the Southern Hemisphere and one of
the most important unexploited deposits in
the world, and is of tremendous tonnage.
The motion asks us to agree to make cer-
tain that the ore is smelted in Western Aus-
tralia. Such a proposition might eontain
a considerable number of impracticalities.

[54)
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It might not be possible to make cerfain
that the irom-ore at Koolan Island is
smelted in Western Australia. The intention
of the hon. member is obvious: He wants
the resources of this State to be treated and
used in this State; but if this motion is to
he regarded as anything bhut a pious one,
even if it be carried and the Government's
attention drawn to the desires of the House,
it would be necessary to delete all words
after the word “lease” in the first line of
paragraph {2) for the purpose of adding
the following words:—

fto take all steps practicable to ensure the
smelting and use of the ore in Western Aus-
tralia, cither by State or private entorprise.”!
It is unwise to carry a motion which re-
guests the Government to make certain of
the use of all that ore in this State when
there might be very many technical diffi-
culties associated with sueh use. But the
attitude of the (Government will be to make
use of the maximum quantities possible of
nse by smelting in this State. I move—

That the motion be amended by striking out
after the word ‘‘leases’’ in line 1 of para-
graph (2) the words:— ‘to make ccrtain that
the iron-ore is smelted in Western Australia,
cither by the State or by private enterprise,’’
with a view to inserting other words.

KR. CROSS (Canning—on amendment)
[512]: I do not want the House to earry
what is merely a pious resolution. I want a
motion carried that will bring some benefit
to this State. I do not want to bappen here
what is apparently going to happen with
the Cockatoo Island iron-gre. That ore is
to be taken by ship from Cockatoo Island,
aronnd the north of Aunstralia to Newcastle,
and smelted therc; and the ships on their
return will pick up even the stores and
everything else required for use at Cockatoo
Island. We do not want that sort of thing
to happen. I realise it might be imprac-
tieahle to smelt every bit of iron-ore here,
but T brought this motion forward so that
people of the State would get the benefit of
one of our most valuable assets. Perhaps
some arrangement may be made later on
with the B.H.P. to set up smelting works in
Western Australia, bring coal from New-
castle and take manufaetured steel hack. If
that were done, provision should he made by
an agreement or in seme other way for some
of the ships to come past Fremantle,

The Premier:
that, I think.

The Minister mentioned
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Mr. CROSS: Did het

The Premier: Yes.

Mr, CROSS: Well I can mention it also,
and emphasise it; it will stand reiteration.
Being extremely heavy, those ships have al-
ways a certain amount of upper space in
which eattle could be brought from the
North-West to Fremantle in the cattle sea-
son and the ships coming back from the
Eastern States could bring some Neweastle
coal here and then take stores up along our
eoast.

Mr. Mann: But we passed a motion re-
garding the utfilisation of Collie coal.

Mr. CROSS: I know; but it may be found
that in order to smelt that ore successfully,
a percentage of Newcastle coal has to be
brought to this State. If that were the only
drawback to smelting in this State, we would
need to have Newecastle coal. An inquiry
could be made into that phase. I believe
we should use the State’s resources to smell
the iron. As a result of the successful gasi-
fication of Collie coal, it should be possible
to Teduce irom-ore by the use of gas pro-
duced from Collie coal. I agree to the

amendment,
i

MR. DONEY (Williams-Narrogin—on
amendment) [5.15]: I think the motion was
perhaps drawn alonz unduly peremptory
Iines but, subject to the amendment moved
by the Premier, it should now he aceeptable
to the House. I am wondering by what
means we will give effect to the wish of this
House to re-possess these leases. As I re-
call the remarks of the Minister for Mines
a day or two ago, I think he said—in re-
gretful tones—that there were but few
methods by which the Government conld re-
possess. When he said “few methods” one
naturally took it that at least one of those
few methods would be sufficiently feasible
to allow the Government to re-possess. On
further reviewing those methods the Minister
appeared to decide that, after all, they were
not over-promising, particularly having re-
gard to the nearness, comparative aceessi-
bility and richness of the deposits at Konl-
yanobbing. Later in his speech—if I am in
error here I think the error is shared by the
member for Mt. Magnet—the Minister came
nearer still to closing the door on the Koolan
deposits, by telling the House that it was
competent for Brasserts Ltd., merely by re-
pegging the leases, to secure them for yet
another 21 years. I do not know whether the
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member for Mt. Magnet and I misunderstood
the Minister there, but if that is a possi-
bility—

The Minister for Mines: My statement was
on the correct position in law. The member
for Mt. Magnet was under a misapprehen-
s10n.

Mr. DONEY: Then apparently I shared in
the misapprehension, and I am glad that it is
50, beeause I would be sorry to see any bar
placed in the way of re-possession by the
Government. I support the amendment.

HON., N. EKEENAN (Nedlands—on
amendment) [5.20]: The amendment was
moved by the Premier for the purpose of
inserting other words, but without a know-
ledge of those words—

The Premier: I informed the House what
those words were,

Hon. N. KEENAN: Without a knowledge
of those words it would he impossible to
resolve the question. I know what those
words are, and I agree with the Premier
that it is the only practical way to approach
the matter. It would be absurd to pass a
motion to whien we could give no effect. In
its present form—if passed—it wonld mean
that no effeet could result from it. As the
last speaker’s remarks eovered such a wide
field, am I now entitled to speak on the whole
question or only on this partieular amend-
ment?

Mr. SPEAKER: The hon. member is en-
titled to speak on the amendment only,

Hon, N. KEENAN': Then I strongly sup-
port the amendment.

Amendment (to strike out words) pat and
passed.

THE PREMIER (Hon. F. J. 8. Wise—
Gascoyne) [5.21]: I move—

That the words ‘“to take all ateps prac-
ticable to ensure the smelting and use of the
ore in Western Australia either by State
or private enterprise’’ be inscrted in lieu
of the words struck out.

Amendment (to insert words) pnt and
passed.

HON. N. EEENAN (Nedlands) [5.22]:
I am afraid T do not follow the Minister
for Mines in his view that an applieant for
a mineral lease is absolutely entitled, on
pegging, to acquire that lease. My impres-



[24 Ocroer, 1945.]

sion—though I have not correcied it by
looking at the Act again—is that it is at
the discretion of the Crown.

The Minister for Mines: They have 21
years, with a right of renewal for a further
21 years.

Hon. N. KEENAN: There are two acts
in the discretion of the Crown; the first is
to accept the surrender, before they can re-
peg, and the old title must he obliterated by
surrender, Ii is my recollection that that
is & matter for assent by the Crown. The
application is made to surrender and the
Crown has to admit the right of the party
to surrender. After that, when the ground
is re-pegged—again subject to correction,
but with a strong belief that it is correct—
it is not obligatory on the Crown to grant
the lease simply because the ground has
been pegged.

Hon. J. C. Willecock: If that were so, it
would nullify the whole mining law.

Hon. N. KEENAN: It is certainly so in
eonnection with goldmining, with which I
am hetter acquainted, and I am still under
the impression that the right of the Crown
to refuse an applieation for a lease remains
in the case of mineral leases, but apparent-
ly the Minister for Mines has been advised
that that is not so.

The Minister for Mines: T do not say
go. I am speaking about the tenure of
the lease and not the right of the Crown to
refuse it.

Hon. N. KEENAN: As I understood
what was said by the member for Wil-
liams-Narrogin, and what was agreed to
then by the DMinister, it was that the
holder of the mineral lease could first of
all surrender his lease.

The Minister for Mines: That was years
ago, in 1937,

Hon, N. KEENAN: And then, having
surrendered his lease, he could, as a mat-
ter of right, pez out the ground and—
again as a matter of right—acquire the
title to the mineral lease for a further
term of 21 years. I do nof propose to look
at this motion in the light of facis such
as those, which I am not in a position to
accept, and with which I therefore eannot
deal. It is undoubtedly true that we pos-
gess a valuable asset in this iron-ore. It
is a matter of general knowledge that it
has the highest iron content and is of the
most valnable character of any iron-ove
in Australia.
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The Minister for Mines: In the world!

Hon. N. KEENAN: I am not prepared
to say ‘‘in the world’’ becanse I do not
know sufficient about the world, but I
know from hearsay that it is the best in
Australia, and it should be regarded as
the best in the Commonwealth. It is a
maiter of prave importance that this State
should realise the gift that Providence
has given us in these deposits, and I think
the Government is prepared t¢ do every-
thing in its power in that regard, but
there are difficulties in the path. For in-
stanee, for a great number of years the
Broken Hill Company has been shipping
ore from Iron Knob to Newcastle for
smelting, and it has oanly done that be-
cause it is eheaper to ship the ore to the
coal than to ship the coat to the ore.

Hon. J. C. Willcock: They take some
coal to Whyalla sand smelt some ore there,

Hon. N. KEENAN: They carry some
coal to Whyalla from Newcastle and carry
iron-ore back.

Hon. J. C. Willeock: They smelt at both
places,

Hon, N. KEENAN: That is because the
run suits them both ways. One ecannot
imagine any company carrying coal from
Newcastle—if Neweastle is the only place
where suitable coal ean be obtained—right
round to Yampi Sound, with no return
cargo except possibly some iron-ore. We
will have to allow for commercial develop-
ment, and for the fact that although this
is a separate State it is part and parcel
of the Commonwealth, and that therefore
smelting ore at Newcastle is smelting it in
the Commonweulth of Australia. I eclaim
the highest consideration for our own
needs, but if we set up in opposition to
the influences that the Commonwealth can
bring to bear, we will have an impossiblg
task. All that the Premier can do is to
get the best possible terms for the de-
velopment of this ore; to get the highest
eonsideration given by any individual,
company or State—I think Queensland
once owned one of these deposits,

The Premier: Queensland onee owned
Cockatoo.

Hon. N. KEENAN: The best that can be
done is to get the best terms possible for
the State, and not set out to dictate terms
by saying that they are to ship the ore
round the southern coast instead of going
by whatever is the easiest route from the
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point of view of easy passage. I do not
think we ean possibly insist that they should
ship it round the south coast of Western
Australia, instead of by the northern route.
We might use our best endeavour and pos-
sibly if it were in our power to offer some
concession or advantage we might get it,
but we could not lay it down as one of the
terms for the use of any leases that are
properly held by & private individual, a
company, or any other proprietor. So I
view what the Premier said with great ap-
proval that we should make every endea-
vour to get the best possible results for
the State from these deposits, but should
not spoil that endeavour by aiming at the
impossible. I support the motion as
amended.

Question put and passed; the motion, as
amended, agreed to,

MOTION—VERMIN ACT.

As to Adopting Royal Commission’s
Recommendations.

Debate resumed from the 17th October on
the following motion by Mr. Watts:—

That this House requests the Government to
give Parliament an opportunity this session of
deciding whether all, or how much of the re-
commendations for alterations to the Vermin
Act made by the rceent Honorary Royal Com-
mission ghould be given legislative effect.

MR. SEWARD (Dingelly} [5.32]: It
was with a feeling of regret that I heard
the Minister say he was not preparved to
take any action this session to give effect to
the recommendations of the Royal Commis-
sion. The reasons he gave were that he had
not read all the evidence, and that the Royal
Commission had taken a long time over the
work and that be should he given an equally
long time to peruse the evidence and report.
I venture to say the Minister will never read
all the evidence. Doubtless he will read a
lot of it, but probably it would he a waste of
time to read all of it because mueh of it must
neecessarily overlap. No matter how long he
waits, he will nat read it all, and probably
he will eventually find that he is too busy
to go throngh much of it.

I should imagine that the Minister will get
his departmental officers—those whose duty
it is to deal with vermin--to peruse the evi-
denee and probably mark the particularly
important parts so that he may study them
more leisurely. The Minister onght to hear
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in mind that this matter is one of extreme
importance and therefore it cannot be
allowed to wait until somebody is ready to
go on with it. While we are waiting, farm-
ers are losing thonsands of pounds, and that
is the aspect we are concerned about.

T would refer the Minister to the state-
ment made by his predecessor in office when
a similar motion for the appointment of a
Select Committee was before the House in
1941. On that oceasion the then Minister
said that, from the distriet of the member
for Mt. Marshall, there would have been
a wholesale exodus of people if the emus
patrolling the rabhit-proof fence had got
through. That was four years ago, but
so far as the emus are concerned, the posi-
tion has noft improved. In faet, in my
opinion, it has grown worse sinece 1941,
There are farmers in the eastern poriion of
my clectorate who were troubled by emus
at that time, but last year one farmer lost
200 acres of wheat through the depredations
of this pest. When I was out there 18
months ago, it was no uncommon sight
to see not fewer than 200 emuns on a
small erop of wheat, and they will be
worse this year. At that time the emus In
my eleetorate, generally speaking, were con-
fined to the far east in what is known as
the Lakes eountry, whieh is just inside the
No. 1 rabbit-proof fence, but sinec then I
have secen emus 80 miles further west—to
the east of Kulin and close to Lake Grace.

If we are going fo wait another couple
of years, which is what it means if legisla-
tion is not brought in till next session, be-
fore any benefit can acerue from the new
measures that will have to be taken, those
unfortunate people on the outer edges of
the wheatgrowing country will have their
crops smashed down and destroyed, simply
beeause we are not prepared to take the
requisite steps immediately to bring the mat-
ter to a head. T would not say that it is
necessary for the Minister to bring down a
comprehensive measure to deal with the
whole of the vermin guestion this session.
I would not go so far as that, but it wounld
bo quite possible for the Minister to hold
a conference with the members of the Royal
Commission and his departmental experts
and arrive at a decision as to which of the
particular recommendations immediate effect
micht be given to, bearing in mind that il
must form part of a long-range policy to
deal with vermin generally. The measures
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thus decided upon could be brought into
operation as early as possible, which would
be infinitely better than postponing all ae-
tion till next session.

I would direet the Minister’s attention to
the recommendation of the Royal Commis-
sion on grasshoppers. A lot of the land in-
fested by grasshoppers could be treated;
there is no need to wait for a couple of
years till new legislation can be introduced,
discussed and passed through both Houses
before taking steps to cope with the grass-
hopper pest in the way of ploughing addi-
tional areas. That is one way in which we
might he able to get on with measures to
deal with this menace. It is not reasonable
to suppose that the Minister intends to start
off, as it were, with the Royal Commission’s
report as the only guide in any decisions
he may arrive at. Again I refer him to a
statement by his predecessor when agreeing
to the appointment of the Seleet Committee
last session. The then Minister said—

I am quite prepared to say I am willing to

diselose fo the House plans that I have already
in mind in regard to amendments to the parent
Aet and to produce doecuments which have
come to me in the pursuit of evidence as to
how best to deal with this problem and asso-
cizted problems.
Thus the previous Minister admitted that he
had been making exfensive investigations,
and I have no doubt thai his departmental
officers also have made very thorough inves-
tigations, and it is only reasonable to con-
clude that they have already come to cer-
tain decisions. If those decisions were con-
sidered in conjunection with recommendations
of the-Royal Commission, I venture to say
that some alterations to our vermin policy
could he brought in before the end of this
session, leaving . the remainder.tc be dealt
with later in subsequent legislation that the
Minister might bring down.

The previous Minister for Agriculture,
too, admitted on that occasion that the mat-
ter was one of national importance. There
is no doubt that it is, One has only to read
the report for evidenee of that. On page 5
of the report the Commission gives an esti-
mate that the depredations of vermin have
reduced the carrying capacity of our lands
by 30 per cent. I have no hesitation in say-
ing that that is a conservative estimate. In
certain of the southern parts of the State,
the earrying eapacity has been reduced
closer to 50 per cent. than 30 per cent. But
let us take it at 30 per cent. With a sheep
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population, according to the Royal Commis-
gion, of 10,000,000 sheep, and that repre-
senting 70 per cent. of the sheep-carrying
eapacity, we should be carrying another
4,250,000 sheep representing 30,000,000 lbs.
of wool which, at 1s. 3d. per Ib,, would be
equal to £2,000,000. That is an enormous
amount of money, and yet we have to stand
out of its equivalent in production until
some effective vermin policy is introduced.

The Royal Commission, on page 4 of its
report, quotes from the evidence of Mr.
Hogarth who said—

Last year I had 30 dogs inside which killed

3,900 of my limited flock.
Mr. Hogarth had what used to be a dog-
proof fenee around his property, but he
says that it is impossible to keep the dogs
ountside. He added—

I used to carry 9,000 sheep; now I am down
to 2,500. I have never reared a lamb for
two years, on account of dogs, so it means to
say we will have to get off.

Mr. Hogarth closed by adding that it was
pretty hard to have to get out after the
fight that had been made.

On the opening day of the present ses-
sion, several North-West members drew
attention to the state of affairs in the
North-West where five stations had been
ahandened.  Those people bad been
battling along for yewrs in the face of
great difficulties and had found that the
vermin got ahead of them. It was said that
they had abandoned their stations because
the financial ecompanics were not willing to
carry them on any longer, but that was not
so. I interviewed some of them and read
the eorrespondence to the managers, which
stated that the companies were prepared to
carry them on, but the reply was that they
could not cope with the vermin and therefore
could not earry on. This means that all the
improvements on those properties will
have to be taken away and sold. If they
were left, they would simply disappear in
a gale or would rust away. If those pro-
perties are to be taken up again, the cost
of improving them will be double or more
than double the original cost. What is
still more serious, the vermin will have a
free run in that eountry and will come in
and attack other settlers, and if some-
thing is not done to cope with the vermin,
possibly those people also will be driven
off their holdings. This is a most serious
question for the State and one that will
brook no delay.
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Evidence was given by Mr. E. H. Green,
chairman of the Marble Bar Road Board.
In reply to the question, ‘What is going
te bappen fo your couniry if these kanga-
roos are not dealt with?’’—kangaroos are
a serious menace there—he replied—

We shall have to walk off. I am mnot re-
ferring to the whole of the North-West, of
courst, but to the hilly country where the
inlapd stations are. My remarks apply to the
country within a radius of 80 miles of Marble
Bar and possibly a bit more.

There is evidence of how these people
have been trying to earry on in spite of
difficulties ecreated by shortage of man-
power and other factors. They cannot
deal with the vermin, and it is not much
encouragement for them to be told to wait
another {wo years before anything is done.

TWhen the previous Minister for Agricul-
ture agreed to the appointment of a Select
Comunittee, he expressed the opinion that
he was not very keen on Select Committees,
because sometimes the findings of such
bodies might be used politically. How-
ever, he admitted that he had the assur-
ance of the Leader of the Opposition, both
in his speech and in conversation with
him, that nothing was further from his
mind, and I ean say that the Leader of
the Opposition spoke for every member of
his party when he said that, If this mat-
ter is to he shelved until next session, the
responsibility must rest upon the Govern-
ment, hecanse members on this side of the
House rcalise the desperate position of
seftlers owing to the depredations of ver-
min, and we appreciate the importanece of
getting on with the job of coping with the
vermin.

When the Minister was speaking he
asked what farmer was going to spend
time and money in eradicating rabbits
from his property if the hoard could do
it for half the cast. I venture to say that
there are many farmers who would do it
at double the cost at which the board
would do it. But if the farmer dees the
woark himself he, heine in conirol of his
own property, ean shift his sheep from one
part to another hefore he lays poison and
deecide when it suits him to do the work.
If the bonrd comes in it will go through
the property and will control the situation.
The farmer will have to dance to the tune

of the workmen employed by the board. .

These men may eome in at any time when
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it suvits the authority to send them. One
could not expect the board to deal with
one farm five miles east of the centre of
operations and after that go 10 rmiles west,
and then return to the original area. The
board would come in when it suited it and
at a time when it might not snit the
farmer. It would not be surprising that
the farmer should want to do the work
himself. He would be able to shift his
stoek as he liked to any paddocks that he
liked, and at a time when he thought the
work should be done.

It was also stated by the Minister
that the other States used 13, inch
mesh netting, and I interjected, ‘‘Victoria
does not.”’ The Minister then said, ‘‘I am
informed that it does.”’ To elear up the
matter I telegraphed to the Minister for
Agriculture in Victoria, Mr, Ronald Cum-
ming, and asked him whether he eould tell
me what the position was in his State.
The reply from the Minister was as fol-
lows :—

Your wire received. Superintendent Vermin

Destruction Braneh, Vietoria, advises 134 inch
mesh not absolutely rabbit proof. One and a
quarter inch mesh highly recommended.
I was in Gippsland on the occasion of the
rabbit plagne. The rabbits eame in during
the year 1909, and people began fo erect
rabbit-proof feneing. A controversy arose
as to 11% inch or 1% inehk mesh. I had
ceen rabbits go through 1% ineh mesh.
There is no need for them to go back to
the doe; they ean live on their own. If
one had not seen rabbits going through
1% inch mesh one would not believe it,
but I have seen them do it. It was recog-
nised in Gippsland that in order te keep
out the rabbits properties must be netted
with 114 ineh mesh. There is nothing
more disheartening to a farmer than to
have surrounded his property with what
he believes to be rabbit-proof netting, of
say 1% inech, with a view to eradi-
cating the rabbits, only to find that
the vermin are still getting in, after he
has laid cut a considerable sum in ereeting
the netting. If netting is required we
shounld see that the farmer gots that of the
proper mesh, namely, 1*4 inch. That will
keep out the rabhits and give the settler
a chance,

There are properties—the Minister re-
ferred to one at Katanning--where rabbits
are kept down without retting, That is
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quite possible provided the farmer has neo
rocky outcrops on his property. But if he
has such outcrops he must put rabbit-
netting around them,
numbers of fissures in the rocks which make
it impossible to poison in such eountry.
Then, owing to the presence of the roeks,
it is impossible to dig the rabbits out. The
farmer has either to ereet 1% inch mesh
netting around his whole property and deal
with the rahbits within by poisoning them,
or net around the outerops so that the rab-
bits ecannot get out. For the reasons I have
given I deplore the Minister’s statement
that he does not intend to introduee legisla-
tion this session. I hope he will re-consider
his decision. If he cannot bring down a
complete Bill to amend the Vermin Act he
could at least arrange for a conference to
be held between members of the Royal
Commission and his departmental officers
with a view to debating certain recommen-
dations contained in the report and others
he may have on the files, suck as have been
admitted by his predecessor to exist.

Somne relief must be given to the settlers
concerned before the plagne beeomes too
great to handle. If matters are left too
leng as they are we shall reach the stage
when people will no longer stay on their
holdings. At the eastern end of my elec-
torate where the settlers are only now get-
ting a school and have no rail transport, if
the people eoncerned are left too long be-
fore the rabbit menace is combated they
will leave their holdings, For their income
they are dependent entirely upon their pro-
perties. Already they are suffering severe
loss through the emn pest and on that ae-
count alone are inclined to throw up their
ventures. That sort of thing will mean that
more of the country will be abandoned,
which will be a bad thing for the State and
a grave injustice to all those who have

-taken up land in those parts and made a
home for themselves out of virgin bush. I
hope the Minister will re-consider his atti-
tude towards the proposal that he should
bring down an amendment of the Vermin
Act before the end of the session.

On motion by Mr. Doney, debate ad-

journed.

because there are
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BILL--CHILD WELFARE ACT
AMENDMENT.

Second Reading.
Debate resumed from the 3rd Qectober.

THE MINISTER FOR EDUCATION
{Hon. J. T. Tonkin—North-East Fre-
mantle) [5.55]: The purpose of the Bill
introduced by the member for Subiaco is to
raise the age at which children ean obtain
licenses for street trading from 12 to 14.
I have taken the trouble to ascertain what
the position is in the other States. In New
South Wales the prohibited age for street
trading is under 15, so that licenses are
necessary for those children who are 15
years of age or over. In special circum-
stances licenses are issued to children of
14 years of age. Beyond 16 no license for
street trading is necessary. In Vietoria any
child under 12 is prohibited from street
trading. Licenses are granted to children
from 12 to 14, but for those over 14 no
license is necessary. Children over that age
may trade without a license. The Street
Trading Act under which licenses are issued
in Vietoria applies only to the municipality
of Melbourne. There is no legislative pro-
vision for the rest of the State. In South
Australia the probibited age is under 13.
A license is necessary in Adelaide for child-
ren who are 14 yvears of age and over, but
in the suburbs a child who is 13 can obtain
a license. We have no information as to
the age when licenses become no longer
necessary.

In Queensland the prohibited age is under
12. Licenses are necessary for children
aged from 12 to 14, but no license is neces-
sary for a child over the age of 14. In Tas-
mania the prohibited age is under 15. No
licenses are required or issued. Any child
under 15 is not permitted to engage in
street trading, but if bhe is 15 years of age
or over he can do so without a license. In
this State under 12 is the prohibited age,
and children of 12 and up to 16 require
licenses for street trading. Beyond the age
of 16 they may engage in street trading
without a license. In South Australia re-
eently certain newspaper distributors made
a request to the City Council, which is the
body that issues the licenses in (hat State,
to have a revision of the Act so that the
age could be lowered to 12. The Education
Department in South Australia contested
the move on the ground that street trading
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seriously interfered with the education of
the children. As the result of the opposi-
tion the move to have the Act amended did
not suvceed.

It is very regrettable that -chilidren
should he oblized to enzage at all in street
trading. When they arc so engaged they
are subjected to influences which ave very
harmful to their development. They remain
about the streefs sometimes up to a very
late hour, and during that time not only
1s it fatiguing to them bhut they gain ex-
pericnces which ave definitely harmful to
them, T suppose if we eould reach the most
desirable state we would prohibit children
from trading in the street at all. The move
that has been made to raise the age when
children may engage in street trading comes
at a time when it should not be diffienlt to
bring that about. There are a numher of
men returning from the war who have been
serionsly injured. Many of them have lost
8 leg or an arm or two arms, and it would
be difficult to place them in work at which
they can earn a livelihood, There are one
or two men about the city today who are
eripples but who do earn a good livelihood
through selling newspapers.

Tt scems to me that instead of having
children on the street selling papers, if a
number of them were taken off the streets
there would be an opening for men who
would he prepared to do that class of work,
that is sell the papers which the children
are now selling. There should not be any
difficulty, therefore, in having the papers
distributed. I should like Parliament to
decide to make a thorough job of this if
it desires to do anything at all. Legis-
lation has already been passed to provide
for the cxtension of the school-leaving ape
to 15. That lemislation will be proclaimed
as soon as possible. YWhen the necessary
buildings are available to accommodate the
additional number of children involved and
the Act has been proclaimed it will be
eompulsory for children to remain at school
until they are 15 years of age. We should
provide that children should net engage in
street {rading if they are to be compelled
to attend school.

Tt is very unfair to a child who has to
engage in street trading if he is at the
same time endeavouring to cope with the
work involved in being edueated to a higher
standard, It is necessary that a certain
amount of home study should be done by
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children in the higher standards in order
that they may take the fullest advantage
of the lessons that are given to them at
sehnol. It is not possible to rely entirely
upon the school hours, nor is it desirable
that this should he so because the prineiple
of home study enables a verv valuable habit
to be formed in the children, a hubit that
pays hangsome dividends in later years. Any
child who goes through school life without
being obliged to do any home study will find
it irksome, when he becomes occupied in
some job, to be compelled to do a certain
amount of home study in connection with
his work. We must endeavour to form
correet habits in the children. Home work
is one way of forming a very useful habit
if children expect to go far when they leave
school,

If a child is obliged to spend several
hours on the street hefore attempting to
do his home-work, then it is subjected to
stresses that might well prove to be be-
yond its capacity. It would suffer physi-
cally and mentally, So we¢ should aim to
see that there is no street trading for a
boy, or a girl, obliged to attend school.
As we propose t¢ make it compulsory for
children to remain at school until they are
15, we should protect them against the
stresses that are imposed upon them when
they engage in street trading while attend-
ing school.

Mr. Thorn: They must leave school be-
fore the finishing time each day to be on
the street in time to sell papers.

The MINISTER FOR EDUCATION: I
was coming to that. My experience as a
teacher in o metropolitan schocl was that
children who asked to be let out at a cer-
tain time each afternoon did se for the
purpose of selling papers. Such children
did not get the full period of tuition at
school, which the law said they ought to
get. They missed lessons daily and either
did not make up the work at all or it was
campletely forgotten. If & child misses a
portion of the time at school, the task of
keeping wp with the work hecomes inevit-
ably more difficult. The missing of a eer-
tain lessnon, or portion of a lesson, makes
it very difficult for a child to pick up the
thread of the subject. When that goes on
day after day and year after year, mem-
bers can readily appreciate the harm done
to the ehild.
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We should endeavour to protect children
against such harmful influences. I propose,
therefore, to endeavour to amend the Bill
to make the age 15 instead of 14, and that
will be eoincident with the compulsory
school-leaving age, for which provision is
already made. It might be a little unfair
to bring this in immediately, so as to affect
children who aiready have licenses and are
engaged in street trading. When reforms
of this nature are made, it is better for
them to be brought about gradually than to
make a sudden change. I propose, there-
fore, to endeavour to amend the Bill to
provide that the sections of this Act mak-
ing that alteration shall not apply to the
exisfing position, but shall apply omly to
the granting of new Jicenses.

Mr. Doney: What, in respect of time, are
the terms of the contract that children have
with newspaper shops?

The MINISTER FOR EDUCATION: I
do not know that they have any contract.
They have a license to sell newspapers.

Mr, Doney: I mean, the terms of the
license.

The MINISTER FOR EDUCATION:
If the child is the right age, the department
tssnes a lieense permitting it to trade until
the license is revoked. When the child
reaches the age of 16, it no longer requires a
license. It must be licensed for street trad-
ing if it is between the ages of 12 and 16.
We might have the position that many
children of 14 and 15 years of age, and per-
haps 13, are at present trading. It this Bill
has immediate effect, their licenses would be
revoked straight away, and there would be
a transition stage that would be somewhat
diffieult. That would not be quite fair. 1
prefer that we should say to people who are
already engaged, “You have your license;
we do not propose to revoke it. You can
carry on seclling papers.” By doing that,
sufficient time would be afforded newspaper
distributors to make other arrangements. It
would also permii people who are to some
extent dependent on the earnings of their
children to make other arrangements. If we
say that no new licenses shall be issued to
people under 15, then we shall cause hard-
ship to nobody. We simply enact that a new
poliey is to be brought info operation so that
henceforth no child under the age of 15
shall be permitted fo engage in street trad-
ing.
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Mz, North: Time will do the rest.

The MINISTER FOR EDUCATION:
Yes. That would be preferable to saying
to those at present so engaged, “After a
certain time your licenses will be revoked.”
The way to avoid these difficulties is to make
the alteration gradnally. We can indicate that
we do not propose in future to issue licenses
to children under the age of 15. Thal would
be perfectly clear and people would know
what to expect. I think members will agree
that it wouid be a hardship to say to a boy
of 14, and, therefove, beyond the present
compulsory school age, “Even though you
have been selling papers for two years, you
must now stop.” He has been subjected to
these influences; the harm has already been
done. At best he has one more year to re-
main at school, if the Aet providing for the
school-leaving age of 15 is proclaimed im-
mediately, which it will not be. In my
opinion it would not ke wise to revoke such
a license at once. It would be better to per-
mit thesc licenses to remain in foree and, as
the member for Claremont said, let time
effect the improvement. '

MB. MANN (Beverley} [6.5]: I have
listened with interest to the Minister's re-
marks on the Bill and his proposal to raise
the age to 15 ycars. I would like to know
when he intends proclaiming the amendment
of the Eduecation Aet making the ecompulsory
schoal leaving age 15 years.

Mr., SPEAKER: The hon. member can-
not diseuss the Eduecation Act.

Mr, MANN: I am trying to join the two.
The Minister said that the raising of the
school leaving age to 15 years would be put
into effect when the opportunity, in regard
to manpower and buildings, arose. If this
Bill is amended, as the Minister snzgests,
to provide for the age of 15 years, I would
like to know when it will come into opera-
tion. It appears from the hon. gentleman's
remarks that it may be another 18 months
or two years. It is essential that an age shall
be fixed when the children must be off the
stroets. Child endowment was brought in
with the idea of helping children and their
parents.  Strangely enough, some of the
most brilliant men of the world have come
from the ranks of the street sellers.

The Minister for Justice: Why is that
strange?

The Premier: They were edueated in the
university of the world.
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Mr. MANN: That brings up the point:
What is education when all is said and done?
These ragged-trousered boys sell papers!

The Premier: Do you ever understand what
they sayt

Mr. MANN: No, I do not. One anthor
who has written a couple of classies is Jack
Loodon, and he was a seller of papers in
the streets of London.

The Minister for Justice: I think educa-
tion is beyond the conception of man, really.

Mr. MANN: When the Education Vote
comes up for discussion there shounld be a
most interesting debate. I hope the House
will diseuss educational matters for a long
time. When does the Minister intend to give
effect to this Bill if it is amended? Will he
wait for the Act to be proclaimed?

The Premier: I think the answer is: As
soon as practicable.

Mr. MANN: That is a vague term.

The Minister for Education : To which Bill
do you refer?

Mr. MANN: The one under diseussion.

The Minister for Edueation: It will have
effect iwmmediately it is passed and pro-
claimed.

MR. SHEARN (Maylands) [6.10]: I sup-
port the prineiple of the Bill but, like the
Minister, I am concerned about the reper-
cussions 1f it is assented to immediately
after the closing of this Parliament. I know
of boys who, through economic reasons
probably, have been forced fo sell papers.
They do that to supplement the mesgre
income of their home. I think, therefore,
there is a great deal in the suggestion of
the Minister that some deferment of the
restrictions embodied in this proposal
should be made. I see no reason why the
Bill should not be so amended as to bring
it into force 12 months from now. That
would coincide, I presume, with the inten-
tions of the Minister in regard to raising
the school leaving age. I am sure that most
members, if not all, know of men who bave
held important positions in this community,
and even in the Legislature, who got the
principal amount of their eduneation in
street trading. So it cannot be said that
street trading is entirely undesirable. But
we do know that, with the modern condi-
tions obtaining in this State, as elsewhers,
it is undesirable that boys should be forced
to go on the streets to sell papers. So I
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am entirely in aceord with the principle of
the Bill. T feel that, wherever it is found,
and it will be in some instances, that with
the passing of this legislation the economic
position of some families is affected, it is
the duty of the (Fovernment and the State
to assume the loss thus ineurred,

In endeavouring to protect the interests
of the children and our family life, the
State should accept some finaneial respon-
sibility. At present, hoth State and Federal
departments take into aceount the earnings
of boys and girls who go out to sell papers,
So, in effect, the mother is affected economi-
cally because of the earnings of the child-
ren. There is, therefore, much to be said
for the Minister’s suggestion. It is, I eon-
sider, the duty of the State to be respon-
sible for families in poor cireumstances,
and it is equally the duty of the State to
see that the children of such families get
the fullest benefit of our eduecational sys-
tem. Among the many desirable aspeects
dealt with at length by the hon. member,
there is the position that, with the passing
of this measure eoincidental with the raising
of the school leaving age, will ensure that
every child, irrespective of his or her
parents’ econmomi¢ positior, will have an
equal opportunity. In supporting the Bill
in principle I also support the amendment
outlined by the Minister, with this excep-
tion, that I think he should specify a defin-
ite date on which the existing licenses shall
be cancelled. T do not agree that the
present licenses should go on indefinitely.

Question put and passed,
Bill read a second time,

Sitting suspended from 6.15 to 7.30 p.m,

In Committee.

Mr. Mann in the Chair; Mrs. Cardell-
Oliver in charge of the Bill.
Clause 1—Short title:

Mr. MeDONALD: I think the principle
enunciated by the member for Subiaco in
introdueing the Rill and that stressed hy
the Minister for Edueation are the same.
The Bill aims at preventing street trading
by any child of school age. The Minister
has indieated fhat the Government wishes
to raise the school leaving age to 15 and,
as the amending legislation seeks to fix the
age in keeping, the prineiple seems to he
the same.



[2¢ OcToBER, 1945.]

The CHAIRMAN: The Committee is
dealing with the short title, which is
covered by Clause 1.

Mr, MeDONALD: That is so, and I wish
to raise a point on Clause 1. I suggest for
the consideration of the Committee that
the commencement of the Bilt might be
fixed for the 1st January, 1947, May I move
that as an amendment to Clause 1 or should
I do so in the form of a new clause at the
end of the Bill?

The CHAIRMAN: The hon. member
should move it as a new elause at the end
of the Bill

Mr. McDONALD: I shall do so.

The CHAIRMAN: I find I have made a
mistake. The hon. member can move his
amendment as an addition to Claunse 1 if he
50 wishes.

Mr. McDONALD: T move an amend-
ment—
That the following words be added:—

‘*This Act shall come into operation on the

1st day of January, 1947.°7
The object of moving the amendment is to
comply with what seem to me to be good
reasons adduced by the Minister for delay-
ing for that period the operation of the
Aect. As far as I know, a license can he
granted to a child who is 12 years of age
and that will operate until the boy is 16
years of age.

The Minister for Education: That is so.
After reaching 16 years of age he does not
require a license,

Mr. McDONALID: There may be a not
inconsiderable number of children of 12
and 13 years of age who may still he lahour-
ing under disabilities regarding their edu-
cation, which the Minister so foreefully
pointed out. If we give more than 12
months’ notice of the eommencement of the
new law, it will provide an opportunity
for those concerned to adjust themselves to
the new legal position.

_ The MINISTER FOR EDUCATION: I
hope the Committee will not agree to the
amendment because I do not think it will
achieve what the member for West Perth
desires. If we defer the operation of this
legislation for 12 months it will result in
a number of children now 12, 13 or 14 years
of aze heing licensed during the next 12
months. We want to prevent that. The
position is bad enough as it is and we should
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not make it worse by giving an additional
number of children the opportunity to be
licensed. The amendment would mean that
the present position would continue for 12
months before we conld do anything. That
is had. We should do something straight
away and decree that in future no child
under 15 vears of age shall be granted a
license and that that position should com-
menee siraight away.

I would prefer the amendment I indicated
earlier, the effect of which would be thal
the Bill would operate immediately it was
passed and no further children would be
licensed, but existing licenses would be al-
lowed to run out by effluxion of time. That
would mean that children of 12 years of
age who have secured a license will have
three years of sireet trading, those of 13
vears of age will have two years of trading
and those who are 14 will have the right
to trade for one year only. Those who are
15 years of age will be able to ecngage in
street trading whether they have a license
or not. Under that system the tramsition
stage would be gradual. The newspaper
distributors would be able to make other
arrangements and the impact generally
would he cushioned down. If the legislation
were to operate immediately it would take
away from many children something they
have enjoyed for two years or more.

Mr. MecDONALD: The ohjections raised
by the Minister to the amendment are well
founded. I agree with him that it would
possibly lead to more licenses being granted
during the period prior to the commence-
nment of the Aet, and that would make the
position difficult. I do not propese to press
the amendment because T do not think ié
would help in the way [ anticipated. I am
concerned about those children who may
well have three years of street trading ahead
of them., If some means could be suggested
by which they could be prevented from
street trading so that they could devote the
whole of their time to their edueation, I
would be pleased to hear of it. T ask leave
to withdraw the amendment.

Amendment, by leave, withdrawm.
Mrs, CARDELL-QLIVER: Am I in order

in referring to the poinis mentioned by the
Minister?

The CHAIRMAN: We are still dealing
with Clause 1.
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Mrs. CARDELL-OLIVER: 1 disagree
with the Minister’s remarks about children.
It might be all right gradually to require
children to discontinue street trading,
but—

The Minister for Edueation: I suggest
that the memher for Subiaco should wait
until I move my amendment before she dis-
cusses it.

Mrs. CARDELL-OLIVER : Very well!

Clause put and passed.
Clause 2—Amendment of Section 104:

The MINISTER FOR EDUCATION: I
move an amendment
That in line 4 the word ¢‘fourtcen’’ be
struck out with a view to inserting another
word.

It is my intention to move later on for the
inelusion of the word “fifteen” if the amend-
ment is agreed to.

Amendment (to strike out word) puat and
passed.

The MINISTER FOR EDUCATION: I
move an amendment—

That the word *‘fifteen’’ be inserted in
lien of the word struck out.

Hon. J. C. WILLCOCK: What will hap-
pen if we agree to the amendment? Is the
proclamation regarding the advanced school
leaving age to 15 years to synchronise with
the preclaiming of this legislation? If that
is not so, rome children will go to school
until they are 14 years of age and then leave.
By virtue of the amendment now proposed,
the State would have the right to prevent
such children from working at all. Unless
the proclamation regarding the school leav-
ing age synchronises with the eommencement
of this legislation, many children will be
prevented from continning to assist in keep-
ing their families. There will be no com-
pulsion upon them to go to school, yet I
take it that is the objeet.

The Minister for Education: Yes.

Hon. J. €. WILLCOCK: T would like to
know whether the proclamation of the new
school leaving age and the commencement of
this legislation will synehronise,

The MINISTER FOR EDUCATION:

“ndoubtedly the member for Geraldton has
put his finger on the weakness of this situ-
ation. Tt would not he desirable to defer
the application of this Bill until the pro-
elamation of the Aet that has been passed
to extend the school leaving age. The lat-
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ter proclamation cannot be issued until ade-
quate accommmodation is available for the
children who will he obliged to stay at schoal
for an rdditional year. However soon we
may desire to proclaim the Aet raising the
school age, we must bear in mind our in-
ability at present to erect school buildings.
It is desired that no further licenses shall
be issued and that we should not make two
bites at a cherry. Now that this legisla-
tion is being amended, we should take ad-
vantage of the opportunity to make the
age 15 years, which will be the school leav-
ing age in the future. A difficulty arises,
however. At present it is noft compulsory
for a child to remain at school uniil he
attains the age of 15 years, yet he is not
to be permitted to engage in street trading
until he reaches that age. We hope the
child will eontinue at school despite the
faet there is no compulsion upon him to
do so.

Hon. J. C. Willeock: But we have no
accommodation for bim.

The MINISTER FOR EDUCATION: We
would have the accommodation for the num-
ber of boys engaged in street trading. If
we prevent ehildren over 14 years of age,
but under 15 years, from engaging in street
trading, there is other work wbich they can
do if they leave school. We do not want
them to he idling throughout the day for
the purpose of selling newspapers at night.
They should be engaged in a daily task;
and if they were working during the day
they would not desire to work at night also.
In the final analysis, there will not be much
hardship beeause of the fact that the proela-
mation of the measure dealing with the
sehool leaving age does not synchronise with
the proclamation of this measure, if it be-
comes law.

Mr. CROSS: A permit should be granted
under the Factories and Shops Act to allow
boys to engage in street trading. There
are lads at Vietoria Park only 12 and 13
vears old selling papers on the sireet. They
are working for widowed mothers and, in
some cases, helping to maintain large fami-
lies. It would be a great blow to those
depending npon them if the bovs were de-
prived of the opportunity to earn from £3
to £5 a week, as they do now.

Hon. J. C. Willeock: The -conditions
under which widows and children now live
have heen greatly improved of late.
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Mr. CROSS: That is so. I sold papers
before I was 12 years old and it kept me
out of mischief. It might keep many other
boys out of mischief,

Mr. Doney: Yon ought still {o be selling
papers in that case.

The Premier: It helped to make you ver-
satile,

Mr. CROSS: In my opinion, there is
merit in my saggestion.

Mys. CARDELL-OLIVER: I am rather
surprised at the member for Canning, be-
cause there has been no more vehement
orator in this Chamber than he standing
up for the rights of widows and other people
with insufficient money to maintain them-
gelves and their families. He said that
children were carning from £3 to £5 per
week. In my opinion, we should not do
anything to encourage children to be on
the streets to earn this amount of money,
especially in view of the argument put for-
ward by the Minister that sooner or later
we might have pcople returning to the
State who will be in much more need of
the money, and who could possibly sapple-
ment their incomes to the amounts mentioned
by the member for Canning. I trust he
will not move an amendment dealing with
a permit, as he suggests.

Mr. SMITH: In the circumstances I pre-
fer to oppose the whole Bill. An amend-
ment has been moved to sirike out the word
“fourteen” and substitute in lien the word
“fifteen.” I am not in favour of the amend-
ment and I propose to move that the word
“thirteen” be inserted in lien of the word
“fifteen.”

Hon. J. C. Willeock: Make it 13 years
and 9 months.

My. SMITH: I do not think we should
make such a violent change all at once, If
the age is raised to 15 years, we shall ex-
clude from street trading children of school
age, that is, children up to the age of 14
vears. Now we propose to go further and
exclude children between 14 and 15 years.
These children are not compelled to attend
school, yet they will be denied the right
to engage 'In street trading. 1 did some
street trading in the Eastern States when
T was a boy, and I consider the proper age
for a boy to engage in street trading is
between 12 and 15 years. At the latter age,
unless a boy can afford to go to a high
school or to a university, he must look around
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for work of a permanent nature. The ques-
tion arises, whe is to do the street trading
in the future if we make the age 15 years?
Personally, I found the art of selling news-
papers somewhat educational.

Hon. J. €. Willeock: It brightened you
up.

Mr. SMITH: Yes. It gives one a great
deal of confidence at an early age, and that
is desirable from the point of view of one’s
future career. Street trading children are
not the children of wealthy people. In
my own case it was a matter of necessity.
My mother was compelled, being a widow,
to go out and work for myself and my
sister, After attaining the age of 15
years a lad should look for a position in
a shop or work at some trade. What is
street irading? If one visits the markets
in the Kastern States—I do not know what
happens in our markets here—one finds, par-
tienlarly in the Western Markets, Melbourne,
many boys hetween 12 and 13 years assist-
ing their fathers and mothers to sell their
wares.  Those children are learning the
art of buying and selling, which is muech
more important than anything they counld
learn at a university. Those boys will be-
come the businessmen of the future. If I
were to look for the businessmen of the
future in this State I would not ignore boys
selling papers on the street.

Mzr. Cross: If the member for Brown Hill-
Ivanhce moves in the direction he has indi-
cated, I will support his amendment.

Mr. SMITH: I desire to move an amend
ment that the word “thirteen’”” be inserted in
lieu of the word struck out.

The CHAIRMAN: Standing Order 374
provides—

When there comes a question between the
greater and the lesser sum, or the longer or
shorter time, the least sum and the longest
time shall be first put to the Question.
Therefore, the amendment now moved must
follow the one moved by the Minister.

The MINISTER FOR EDUCATION:
The member for Brown Hill-Ivanhoe has
asked, “Who will sell papers if children
under 15 years are prevented from doing
s0?’ I reply, “The people who are selling
papers in Tasmania at present.”  Papers
will be sold in shops, in kiosks and by
maimed and limbless returned soldiers. Tas-
mania has experienced no difficalty in
selling newspapers and the age fixed there
for boys is 15 years. The member for Brown
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Hill-Ivanhoe referred to the hard times
through which he passed and said it was
necessary for him, as a boy, to sell papers;
but I point out that at that time there was
no ¢hild endowment, nor was the scale of
allowances then in operation for ehildren as
high as is allowed by the Child Welfare De-
puriment in these days. The Government
has endeavoured pregressively to raise the
amounts payable to families in necessitous
cireumstances, so as to obviate children being
put to work while they are of school age.

The object of this Bill is not to encourage
children to work on the street, but to remain
at school. I point out to the member for
Brown Hill-Ivanhoe that, no matter how
valuable the experience may be that a boy
wifl gain in selling pewspapers, he will also
gain much cxperience not valuable. He will
get a very much enlarged voeabulary; he
will learn many words that conld not be nsed
in the best of circles. Qur idea should be
not to encourage young pecple to engage in
blind-alley occupations or start off in oceu-
pations they must drop in order to com-
mence something ¢lse, but to endeavour to
edueate them to a certain stage and then
start them off in an oecupaiion which gives
them some prospects at the end. We should
not expeet that, in order to fit them for the
work they are going to do, they should run
about the streets at might until they reach
the age of 15 and then look for some cther
job. That is entirely wrong. We should en-
ecourage them to obtain as much eduecation
as possible at an age when it is easy for
them to learn, and should discourage them
from going to work. When they have that
education, there is plenty of time left for
them to obtain the exzperiences which the
hon. member says they will get if they en-
gnge in buying and selling, and they will
get those experiences at an age when they
are hetter able to distingnish between right
and wrong.

We speak from time to time about better
educational facilities and about increasing
the school leaving age. Most memhbers want
that age increased to 16. Is it to provide edu-
eation for the few or a higher standard for
the many? If we desire to provide n higher
standard for the many, do we want a pro-
portion of them to go to work at the same
time, selling papers in the streets? I do
not think members want that, It is unfor-
tunate that because of cireumstances be-
yond our conirol we cannot tomorrow decide
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that 15 shall be the compulsory school leav-
ing age. Wo are obliged to wait until build-
ings are available; but that is no reason for
waiting with regard to this matter, and we
should indicate that our belief is in more
education and less work when children are
young, so that when they have o go to
work they will be better fitted to do se.

Amendment (to insert the word “fifteen™)
put and passed; the clause, as amended,
agreed to.

Clause 3—Amendment of Section 105 of
the principal Act.

The MINISTER FOR EDUCATION: I
move an amendment—

That in line 3 the word ‘‘fourteen’’ be
struek out and the word ‘fifteen’’ inserted
in lieu,

Amendment put and passed; the clause,
as amended, agreed to.

Clause 4—agreed to.

New Clause:

The MINISTER FOR EDUCATION: I
mave—

That a new clause be inserted as followa:—

4, Sections 2 and 3 of this Act shall
have effect only in relation to licenses
granted after the commencement of this
Act.

Mrs. CARDELL-OLIVER: T do not agree
with the amendment. 'We have raised the age
to 15. If this new clause is inserted, many
children aged 12, who have a license, will
be able to go on for another three years.
In faect, they could go on beyond that, be-
cause there would be no limit. As Y said
when introdueing the Bill, most of these
children are young and they are the very
ones that need protection. I would be pre-
pared to agree to an amendment providing
for a delay of ome year.

Mr. Rodoreda: How many children are on
the streets?

Mrs. CARDELL-OLIVER : A considerable
number.

Mr. Rodoreda: What do you mean? Are
there no figures available?

Mrs. CARDELL-OLIVER : To be honest,
I do not know. I have not any figures.

Mr. Doney: The Education Department
should have them.

The Minister for Edueation: The fizures
are in the report of the Child Welfare De-
partment.

Mrs. CARDELL-OLIVER: I know that
the Child Welfare Department, the Police
Department, and all organisations are be-
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hind the Bill as it stands. The reason I
was wiling for the age to be raised to 15
is that tte Child Welfare Department would
have liked it to be made 16. If we are going
to allow children of 12 years of age still
to trade oun the street for three years, that
will do away with a great deal of the good
I had intended achieving when I introduced
the Bill.

Mr. HOLMAN: I do not agree to the
amendment, especially after listening to the
Minister’s remarks on the last one. He pro-
poses now to give te the younger element
of street traders a period of up to three
years to remain in that occupation, and that
is in distinet econtradiction to the essence of
the Bill. I move an amendment—

That a proviso be added as follows:—
‘‘Provided that the licenses already operat-
ing shall gease to operate 12 months after
the proclamation of this Aet.’?

That would limit the operation of licenses
already in existence. If the extra words were
inserted, after 12 months those now aged 12
would be 13 and would have two years more
schooling, whereas those now aged 14 would
be 15 and able to trade without a licensc.
That would safeguard all without penalising
any. If the Minister is not agreeable, I
would be prepared to move an amendment
to that effect,

Mr. DONEY : I would not be able to vote
for the new clause. It is plain that the Min-
ister is deliberately permitting to continue
the very disability the Bill seeks to cure.
The Minister must give some very good
reasons not yef mentioned by him before this
side of the Chamber is likely to support him.

Mr. CROSS: I am somewhat surprised at
the attitude of the member for Subiaco. I
do not know what we would have to do to
please her. I think that the amendment I
suggested should be adopted; namely, that
a proviso be inserted that in special cases
a license may be granted before the person
reaches the age of 15 subjeet to the approval
of the Minister. That would mean that
children under 15 who are selling newspapers
..could be eliminated but biggér lads could
be given a license. I will support the amend-
ment at present. If it is defeated, I will
move that that proviso be added.

Mr. RODOREDA: Could the Committee
be informed of the actual wording of the
amendment? I would like a ruling as to
whether this amendment is within the scope
of the Bill.
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The CHAIRMAN: Does the member for
Roebourne insist on a ruling from the
Chair?

Mr. RODOREDA:
merely ask for one.

The CHAIRMAN: It is confusing, but I
will rule that it is within the scope of the
Title of the Bill.

Mr. HOLMAN: I wish to amend the
amendment, and I want & ruling as to the
procedure to be adopted. I desire to amend
the Minister’s amendment by adding cer-
tain words,

The CEAIRMAN: The member for For-
rest has moved an amendment to add the
words ‘‘provided that the licenses already
operating shall cease to operate 12 months
after the proclamation of the Aect.”’

Progress reported.

I do not imsist; I

BILL—SUPREME COURT ACT
AMENDMENT (No. 2).

Second Reading.
Debate resumed from the 17th October.

MB. SEWARD (Pingelly) [8.20]: One
statement was used by the sponsor of this
Bill with which I whole-heartedly agree,
He said the measure was profoundly im-
portant to the social basis of the life of the
people of Western Australia. It certainly
is, and if this Bill should become law it
will not inerease the happiness or raise the
standards of society. The member for
Subiaeco pointed out that this is the third
or fourth time that this Bill has come be-
fore the House in recent years. It might
almost be called a hardy annual. It has
been altered on this occasion by changing
the time from three years or five years to
ten years, and one might be tempted to say
that it looks as though that was a bait to
get the Bill passed, though I do not apply
that to the member who introduced the
Bill in this House.

Hon. P. Collier:
vances—

Mr, SEWARD : Under the Bill, if passed,
a man might be able fo get a divoree in a-
year’s time, because it would be retro-
spective. Some members have indicated
that they are in favour of a reduction of
the time from ten years to some lesser
period, and T have no doubt that if the Bill
passed in its present form there would pro-
bably be a move, next year or the year

A man’s age ad-
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after, to reduce the peried. I am eertain
that, if this Bil is passed, it will not add
to the happiness of the people of this State.
Other members have said that they know
of sad cases, whieh should be relieved, and
I also know of such cases, with which I
have great sympathy, but one must ask
what the effect of such a measure would
be on the community generally. I draw the
attention of members to the figures for
divorces in this State alone, In 1938, there
were 327 applications for divorce; in 1939,
281; in 1940, 349; in 1941, 357; in 1942,
442; in 1943, there were 368, and in 1944
there were 724, an increase of from 281 in
1939 to 724 in 1944, which amounts to an
increase of ahout 157 per eent.

Hon. W. D. Johnson: That was an ab-
normal period.

Mr. SEWARD: That is the very reason
why we should take steps not to perpetuate
that abnormality, but to remedy it.

Hon. W. D. Johnson: We would have to
go to war again.

Mr. SEWARD: In the time at my dis-
posal it has been difficult for me to get
other figures, but in the Statesman’s Year
Book I found the divorce figures for Secot-
land. There, with a population of 5,600,000,
asg against 470,000 in this State, the divoree
figures for 1939 were 1,021; for 1940, 879;
for 1941, 740; and for 1942, 763. With a
population of over 5,000,000 their divoree
fizures were practically the same as those
of this State, with a population of 470,000.

Mr. Wilson ; The Scots are a good people!

Mr. SEWARD: In England, in 1939, the
divorce figures were 06,332, increasing to
9,999 in 1943, with a population of
41,000,000, an increase of 57 per cent., as
against 157 per cent. in this State. I think
it behoves us to take a serious view of the
position obtaining here today. As the mem-
ber for Guildford-Midland interjected, we
have had a war. Those of us who went
oversea in World War No. 1 saw practices
and seenes in other countries that we hoped
we would never see in Australia, and we
did not see them—generally speaking—un-
til the wur came very close, and brought
those things with it. It is our duty to eradi-
cate them and get the country back to con-
ditions Tesembling those existing in 1939
when the divoree figures were 281. Reading
the proceedings in the Children’s Court
almost any day, one must pity the unfortu-
nate children in the positior in which they
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are placed through unhappiness b»rought
shout hy the prevalence of divorce in this
State. I think we are modelling osur lives
more on Hollywood than on eountries where
that sort of thing is eontrolled.

At the pietures, one sees those who in-
dulge in erime and vice exalted, and
living under most luxurious conditions. That
is having a detrimental effect on the morale
of this country. We have to ask whether
the alarming increase in divoree in this State
will be lessened by adding another reason
to the already long list of grounds for
divoree. I say it could not have that effect,
and I hope the House on this occasion will
again negative this Bill. Some members
consider that all we have to do is to re-
lease people who are unhappily married—
with whom I have the greatest sympathy—
and that they will marry again and be
happy ever afterwards. I do not know on
what they base their reasoning. Y prefer
to base mine on the known rather than
the unknown.

The more we can imbue our people with
the belief that the most scrious step in life
is when they decide to marry, so that they
will give the matter the most eareful con-
sideration beforehand, the better for all.
Where the reverse is the case, where there
is an casy exit from matrimony after people
have rushed into it, there is a danger of
developing into the state that prevails in
Hollywood in the United States where a man
may marry one day, get divorced the next
day and marry again the following day. I
earnestly hope that the Bill will not be
passed because, if it is, I am afraid the
effect on the general public will be such as
will not lead to an uplifting of the married
state and the general bappiness and pros-
perity of our people.

MR, GRAHAM (East I’erth) [8.31]:
Beeause there have been suggestions in
many quarters that certain influences are
at work to get this measnre passed, I find
that a valid reason why I should make a
contribution to this debate. It has been
seriously suggested that this legislation has
heen brought forward in the interests of
one particular individual. Tt has also heen
suggested, not onee or twice, but on more
oceasions, that those who are sponsoring or
sepporting this measure are fo be hand-
somely rewarded by persons of considerable
influence and resources on aceount of the re-
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lief that these wealthy people will be afforded
if the Bill becomes law. I cannot speak
for other members, although I have suffi-
cient confidence in them to believe without
reservation that they would not be suscep-
tible to such influences, and furthermore that
those who have been making such statements
do not themselves believe in those state-
ments, but I wish to say definitely that in
my ease no influence whatever has been
brought to bear.

1 appreciate the fact that, because of the
misrepresentation that has been indulged in,
any member would perhaps be more circum-
spect if he refrained from addressing him-
self to the measure, but I hold that if one
has some ideas worth advaneing, they should
be submitted irrespective of possible conse-
quences. If we determine our attitude with
our ears to the ground, and make that our
guiding principle, we shall hreak very little
new ground at all.

Having said this, members will probably
have arrived at the conclusion that it is my
intention to support the Bill. In order
that there may be no misunderstanding, I
wish to add that the chief fault I find with
the measure is that the period of 10 years
is too long. We have been told that this
measure is an additional threat to the sane-
tity of married life and, therefore, on that
account ought to be spurned. It is generally
appreciated that marriages, unfortunate
though this might be, in too many cases run
upon the rocks and in fact cease to be mar-
riages. As I view the situation, it is a ques-
tion of a fait aceompli that the law will not
recognise. If two persons, partners to a
marriage, are of incompatible natures or,
hecause of unfaithfulness on the part of one
or the other, or for any other reason what-
ever, find themselves unable to live as man
and wife, the marriage is finished and ceases
to exist.

We are merely deluding ourselves if we
pretend, by shutting our eves to the faets,
that such a marriage is still valid and there
15 still some chance of its continuing. Be-
cause we adopt that attitude, we are
condemning two persons, who find it impos-
sible to live together in harmony and con-
tent—though they might be very desirable
citizens in other respects—to live unnatural
lives, because they must live separately and
apart for the whole of their lives if neither
has any ground for divoree at the time.
Those people are condemned to live in that
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unnatural state, beeause I Dbelieve it is a
natural state for p man and woman to live
together as husband and wife. Still, as it
is buman to err, so many of these human
arrangements fall ghort of the ideal.

We have been informed that this Bill re-
ceived seant consideration in the Legislative
Council—I understand that only two mem-
bers of that House addressed themselves to
it—and that this is a resson why we should
not pass it. 1 prefer that not only this
Bill, but also any other measure should be
judged on its merits and its fate determined
aceordingly. Whether two or twenty-two
members spoke on the Bill does not alter
the merits or demerits. I feel, therefore,
that certain memhers are merely endeavour-
ing to make excuses or searching for reeds
at which to clutch in order to justify the
stand they are taking. It has naiso been
suggested that certain difficulties will arise
in the matter of maintenance and that the
proviso contained in the Bill means that it
will operate agaminst the poorer sections of
the community. That is broadly true, but
the same argument applics when divoree is
granted on the grounds alveady provided for
by law. If a man divorees his wife or con-
versely and the marriage no longer exists,
he has now to pay maintenance for his child-
ren at least, and it might be argued that
only a richer man would Le in a position to
take unto himself a second wife.

Mr. Needham: Why give any
grounds for divorce?

Mr. GRAHAM: If there is any principle
in that, it should have been urged when the
original legislation was introduced. I be-
lieve there will be no greater harm done
under this proviso than is olready being
done under the provisions on the statute-
book. I was saying that persons are con-
demned, becanse they have made a mistake
in their choice, though probably they had the
best intentions in the world, to a life of
single-blessedness or single state anyhow,
but it has the effect that many persons are
driven, beeause of the very nature of human
beings and their reaction to natural instinets,
in the case of a man to adopt a de facto
wife or for one or the other or both parties
to live in g state of adultery. In those
cireumstances, if there are any children of
the first marriage, of the marriage which
still continues in the eyes of the law, the
whole surroundings and atmosphere are cer-
tainly to the detriment of those children.

more
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Mention has been made of the fact that
we can be appalled at the decling in the
birthrate in Australia, which state of affairs
is, of course, not confined to Australia. If
that is to be submitted as ap argument, T
suggest it is an argument in favour of the
Bill; because we are confronted, in accord-
ance with the provisions of the Bill, with a
situation where a husband and wife—because
they are regarded as such by the law—are
nevertheless not hosband and wife in faet,
and so it becomes utterly impossible for
either of them Jegitimately to become o
parent or have additional children.  So,
whereas the husband might marry again and
rear & family, or the wife might do so,
thereby resulting in an increase in the popu-
lation, such a state of affairs is not pos-
sible, unless there be an increase in the ille-
gitimate population; and I suggest that is
not desirable.

I appreciate that many persons con-
scientiously oppose this measure be-
canse of religious convietions and because of
the moral outlook they have. T respeect those
points of view; and I say that sincerely.
But I snggest at the same time that there
is no inference whatsoever in this Bill that
it is to he made compulsory that where par-
ties have been living separately and apart
for ten years, they shall auntomatically be
divoreed. It is still the right of the partners
wha have fallen out to make the decision for
themselves as to whether they will petition
the court. People who are guided by re-
ligious or moral convictions will in no way
have those convictions interfered with, be-
cause theirs will be the choice of deciding
whether or not to prooced.

Mr. Holman: One or other of the par-
ties.

Mr. GRAHAM: Yes.

Mr. Holman: That alters the situation
completely.

Mr. GRAHAM: I maintain it does not.
The argument reminds me very much of the
case submitted by teetotalers, Because a
certain individual does not approve of the
drinking of aleoholic beverages, he seeks to
deny every olber person the opportunity to
enjoy them. In the same way, because cer-
tain persons, for the best reason in the world
according to their convictions and light, do
not helieve in divorce under these eircum-
stances or on any other grounds, they seek
tn prevent other persons not so bound by
religious or other convietions from obtaining
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relcase. 1 say, therefore, that it is some-
what in the nature of a dog-in-the-maunger
attitude to follow such a course.

Another idea canvassed is that an objec-
tiop to the Bill is that it is retrospective in
its effeet and application. I submit thai is
not a ground for opposing the measure. To
give a parallel: As every member is aware,
legislation was enacted by the Common-
wealth Parliament to provide for child en-
dowment, and that was retrospective in that
parents who already had a family had a
fiying start. That is to say, if they had five
children, four of them immediately, from
the date the legislation came into effect,
qualified for child endowment. It was re.
trospective in the fact that payment was
made in respect of children who were horn
from onc to 15 years before. In exactly the
same way, the provisions of this Bill will go
back, not 16 years but for a period of ten
years; and I hope the period will be less.
Nobody in the legislative halls of any State
of Australia, to my knowledge, condemned
the ehild endowment legislation becaunse of
its retrospeetive effect. We should show
consideration for the children of a marriage
that no longer exists in fact,

It would appesr that it is the intention of
those who oppose the measure that a mar-
ried couple shonld be compelled to continue
to live together—because unless they do it
is certainly no marriage—notwithstanding
the fact that there is a constant cat-and-dog
fight in the home, Surely it is not seriously
suggested that those are ideal surroundings
for any young children to be bronght up in!
After all, if we continue with the position
as it is, where persons have separated not
on account of violation of any of the exist-
ing provisions but simply because they find
it impossible to live together, then, to turn
the story the other way around, they will be
compelled to live together with results that
one can easily imagine so far as the children
are concerned. Surely it would be far pre-
ferable if we admit the fact—and surely it
has been demonstrated frequently—that
when two persons are incapable of living
together ag man and wife, the wife should
be ahle to wed a second time a man who
would be prepared to take an interest in
and play the role of father to those ¢hild-
ren, Of course there is a possibility that
even the sccond marriage might be unsue-
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-cessful; but I think we are delving into the
realms of the unseeable when we endeavour
to speculate on that point.

I should say that a person having been
married on one oceasion and having proved
the marriage not a success would be ex-
tremely cavefnl before embarking upon a
similar expedition a second time. None of
the provisions of the Act or of the Bill will
make or unmake marriages as such because,
as I stated previously, the marriages would
have already ceased to exist. That is the
reality that must be faced. Those who are
alarmed at there being so many divorces,
particularly in reeent years, have, to my
mind, missed the point completely. What
members should be perturbed about is that
there are so many unhappy marriages lead-
ing to divorce. No person embarks upon
divorce for the mere sake of adventure. He
does not undertake that step and leave a
happy home in order to feature in the
eolumns of the Press, but because of the
sheer impossibility of eontinuing in his pre-
sent state. I submit, therefore, that, when
a Bill is submitted for the purpose of afford-
ing relief to people who are unable to con-
tinue living with their present partners in
matrimony, there is & responsibility on such
members to submit more positive proposals.

There must be some very definite reasons
why marriages are so unsuccessful. It is all
very well to say that crime and so on are
glamorised in the films. While T am not a
particular devotee of the moving pietures
eannot recall one single instance of erime
being glorified, or where those who have
offended against our moral principles have
been applauded or placed in a favourable
light.

Mr. North: Except in the first ronnd.

Mr. GRAHAM: That is so. They win in
the first round, but pay in the long run.
There is a tendency to aseribe far too much
influence to the movies. Their inflnence on
our method of living, except possibly for
mannerisms of speech, is, to my mind, very
small indced, We have to ask ourselves
what are some of the factors causing these
unhappy marriages which in turn make
people seek to obtain relief. I have several
ideas on the matter, and T intend, briefly, to
submit them. If we were to give more con-
sideration to positive proposals rather than
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condemn a measwure, which is only a recog-
nition of the state of affairs that exists,
then we might be making some progress.

I sugeest in the first place, that consider-
ation might be given to making it compu!-
sory for couples who intend to marry to
register their intention six months in ad-
vance of the marriage date. That is to say
that couples should register with an appro-
priate aunthority, giving notice of their
intention to marry, and that it should be
unlawful for a marriage eceremony, in their
case, to be celebrated within that period,
I make that suggestion becanse I feel that
far too many marriages take place, and have
done particularly in rccent times, when
the interested parties have known one
another for a matter of only days or
weeks and ave, therefore, not fully kpown
to each other. Accordingly when they settle
down they get to know one another as they
actually are, and their marriage, of course,
comes to grief very early. If there were a
minimum waiting period of six months, we
eould at least be assured thai before any
marriage could be solemnised the parties
thereto would have known each other for
that period. Surely no one would suggest
that six months is too long when we bear in
mind the fact that a marriage should he,
and, in theory, is a lifelong contraet.

My second suggestion is that there should
be freer instruction on sex matters, I ap-
preciate that many people do not like dis»
cussing this question, but npo one who hag
any cognisance of the facts can deny that the
sexual factor is an exceedingly important
one in the marriage state. Because there is
so much ignorance about the question and
because of the lamentable fact that so many
children and older persons too have gained
their sole knowledge of this question, which
is a biologieal and seientific one, per medinm
of the gutter and the street corner, I suggest
that more attention should be given to this
question, Members are unable to deny that
statement as applying to the great majority
of the people, at any rate. How many ord-
inary married people make a study of this
question and have a full and proper con-
sideration of sex relationships and sex prob-
lems generally? A very small proporiion
indeed! Ye they play a vitally important
part in the married state,

Mr, Triat: This Bill will not bring that
into operation.
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Mr. GRAHAM: No, but I am suggesting
that instead of certain members being so
completely negative as to seek to defeat a
Bill which does not cause any breakdown
of the married state but merely gives relief
where the marriage has already broken
down, they should make some positive pro-
posals, They view the increase in divorce
with alarm, and they should make some sug-
gestions to reduce the numbers of unhappy
marriages that exist. Those who condemn
this measure have made no proposals. Be-
canse 1 like to he eonstructive, I am sub-
mitting these ideas. I do so in the hope
that there will be a lesser inclination on the
part of the people to take advantage of the
existing laws or of the provisions of the Bill
now bhefore us.

Another eontributing factor to unhappi-
ness and disturbancees in marriage is, to my
mind, the humdrum existence of the average
housewife. I feel, therefore, that we should
devote greater attention to the gquestion of
providing amenities in the home so that the
women can be given some respite from the
drudgery and toil of the house, particnlarly
where there is a family. If we made con-
certed efforts to provide such essentials as
refrigerators, gas and electric fires, hot
water systems, cte, then the Jot of
woman would be considerably eased. She
would be happier and more contented and
there would be a greater prospect of the
marriage continning in the harmony that we
all desire.

Mr. Triat: Hollywood does not hear that
out; they have all the amenities there.

Mr. GRAHAM: No member wonld seri-
ously suggest that Hollywood should be
taken as a paltern of any measure for ouny
consideration.

Mr. Triat: There is nothing humdrom
about Hoilywood.

Mr. GRAHAM: If only there was on the
statute-books of the States of America a
simple proviso such as is contained in this
measure, there would not be marriages in
rapid snccession, as there are in Hollywood.
Tt was not contemplated and never has been
in Western Australia that this subject
should be made a ferce. No-one can con-
vince me that, if people bave not lived tfo-
pether as man and wife for five or ten years
as provided in this Bill, there is any chanca
or prospect of their ever doing so. We are
flying in the face of facts if we try to be-
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lieve otherwise. The final suggestion I have
to offer is that we endeavour to give soma
assistance, apart from the amenities I have
mentioned, to housewives.

I soggest that we make it possible fon
additional labour to be provided in the
home. I am speaking now of domestie ser-
vants. Many families, those with the larger
number of children, find it impossible to
bear the financial burden of paying for
domestic servants. In view of the payments
for child endowment 2nd other social bene-
fits, if children and family life mean so much
to the Ausiralian home, surely it is worth a
few thousands of pourds of the tazpayers’
roney to make for harmony and well-being
in the home, in an attempt to overcome the
upsurge that has taken place in divoree fig-
ures, which I think refleets additional un-
happiness in marriages generally. Before
domestic assistance can be provided in the
home there must be women prepared to enter
domestic gervice, and accordingly the condi-
tions of employment must be made more at-
tractive. That is where members of this
House, and particularly members of another
place, can do something worth while. On a
previous occasion when legislation to give
domestic servants aceess to the Arbitration
Court was passed in this House, the measure
was rejected in another place.

Mr. SPEAKER: I think the member for
East Perth is getting away from the Bill,

Mr. GRAHAM: I hope the suggestions
¥ have made will receive some consideration.
Whilst there may not be much substance in
three or four of my points, there may be
the germ of an idea in one. In view of the
discord that must exist in so many homes T
think it is our duty to do something to over-
come it, No-one could deny that the hap-
piest state we could envisage would be that
where there were 100 per cent. of bappy
homes, both parents and children. That will
not be achieved if we blink our eyes at the
facts. T hope this matter will be debated
and determined on its merits and that there
will not be the usual devices employed, such
as for someone to move that the Bill be read
this day six months, or something of that
nature. If this Bill is debated on its merits
and passed, as I hope it will be, we will have
legislation that acknowledges the faects ex-
isting at present, irrespective of how unpa!-
atable they may be.
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MR. CROSS (Canning) [9.5]: Appar-
ently human nature has not changed ranch in
the last 5,000 years, and there are some
modern pharisees. Up to date not much has
been said on this measure, except by the
mover of the Bill, regarding its true objec-
tive, The Old Testament is full of instances
of adultery and wrangles between man and
wife,

Mr. Shearn: How do you know?

Mr. CROSS: Ruth was a fifth wife. Solo-
mon, the wise man, had 300 wives, and he
was not satisfed.

Mr. Doney: No man is wise, who has 300
Avives.

Mr. CROSS: And he had eoncubines, 1n
addition. Oune finds that Sampson, on one
occasion, had a row with his wife. During
this debate statements were made last week
that I said were not true, and they were not
true, We were given instances of what has

bappened in other countries, and it was in-’

ferred that in Russia there was a very low
moral standard. That belief has been con-
tradicted by several leading English jour-
nalists, at least one of whom lived in Rus-
sia for several years. He had been in Rus-
sia for 10 ycars and, after such statements
had cireulated, regarding free love marriages
i1 Russia, in British and other oversea news-
papers for a couple of years, he happened
to see them. He said he had not heard any-
thing about it, and pointed out how religions
is the average bome and the average person
in Russia. I read long ago the new Russian
Consitution of 1936.

Mr. SPEAKER : Order! T do not think we
should deal with the Russian Constitution.

Mr. CROSS: I want to point out whal
has happened in Russia.

Mr., SPEAKER: Can the hon. member
connect it up with this Bill?

Mr. CROS8: Yes. Under the new Rus-
sian Consitution 2 woman is free to divoree
her husband, though she is strongly dis-
couraged from doing so. There divorce is
granted at the request of either party, but
- frequent divorce and re-marriage are con-
demned. Where there are children both par-
ties are compelled to shoulder their respor-
gibilities, and in Rugsia diverce tends to de-
crease, great stress being laid on the value
of the family. Notwithstanding all that is
done for children by the Russian Govern-
ment, neither father nor mother is relieved
of parental responsibility. The Reverend
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Hewlett Johnson points out that the Soviet
authorities in this respect aet differently
from other ecountries and make non-payment
of orders regarding children punishable
under the criminal code. If a mother in
Russia abandons her children after divored
or separation the law ¢an compel her, if she
is carning an independent income, to pay
alimony to her former husband. He said
that the statements regarding the status of
women in the Soviet Union were & clever de-
vice, without basis in fact, used abroad to
embitter feeling against the new Soviet
order. My final reference iy—

Similar 1interest and common endeavour,

which can last as long as life and are made
possible by the new freedom of women, re-
place the brief attraction of a pretty face or
comely form, which are quick in the passing.
And in the Soviet Union, as elsewhere, the
child is the cement which hinds the family to-
gether.
References were made last week to the
Bible. Some members implied that the
cases that would come under the proposed
law would involve adultery. They thought
this an awful thing. I do not think the
measare wonld apply to such eases so much
becanse, under the present law, it is possible
to get a divoree, though for decent people
it is not possible. I know of a case where
man and wife could not agree and, realising
this, decided to separate. Consequently, de-
sertion eould not be proved, They parted
15 years ago and are getting fairly old, The
man agreed to sign a deed of separation for
the Pensions Department, not the ecourt, in
order to permit the woman to get the old-age
pension, I think it was decent of the man
to do that. He took the trouble to come
from Kalgoorlie to sign that document.

Mr. Styants: After he had failed to keep
her for 15 years, he wanted the Government
to do it.

Mr. CROSS: But he was decent enough to
sign the deed of separation that enabled her
fo get the pension, which she could not
otherwise have got. This woman has been
an innocent party right through. If any
wrong was done, she did not do it, and I do
not believe be did any wrong. She met
another old-age pensioner and they are now
finishing their days together, but a divorce
counld only be obtained if there was con-
vivanee or a frame-up to prove adultery on
the part of one or the other. If this Bill be-
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comes law, the original parties will be able
to get a divorce. Another case oceurred in
my electorate years ago. The member for
West Perth knows of this ease; the husband
was a seafaring man.

Member: You seem to know all these
cases,

Mr. CROSS: There are more such cases
than is generally believed, I said there are
a lot of modern Pharisees. 1 will prove it
presently, This man obtained the permis-
sion of his wife to leave the State. I do not
know where he is and I do not think she will
ever cateh up with him. He sent her small
remittances over the years. Sometimes he
says he intends to return, but he does not
do so. He left her with a number of child-
ren, and it has cost the State hundreds of
pounds to maintain those children over the
vears. That woman did nothing wrong. In
Sydney she met a man who would have mar-
ried her. She told him she was returning
to Western Australia. She said she had
always lived a clean life and could not ob-
tain a divorce because she could not prove
desertion. If she ecould get a divoree, that
man, who is also a seafaring man and a
widower, would marry her.

There are cases where adultery has been
committed and people point the finger of
scorn at the parties, but notwithstanding all
the tatk about the Bible last week, T am not
sure that Jesus Christ would have taken the
same view. In fact, T am satisfied that he
would not have done so. In the New Testa-
ment we read that the Pharisees canght a
woman in the aet of adultery and dragged
her into the Temple. This illustrates the
attitude that I think God would take to-
wards such marriages and this is what de-
cided me in my attitude to the Bill. Pre-
viously I have opposed similar measures, but
T believe it to bhe my duty to deal with a
Bill on its merits, and T am going to do so
on this oceasion. In the Kighth Chapter of
St. John we find the following—

Jecus went unto the mount of Olives.

And early in the morning he came arain
into the temple, and all the people came unto
him; and he sat down, and taught them.

And the seribes and Pharisees brought un-
to him & woman taken in adultery; and when
they had set her in the midst,

They say unto him, Master, this woman was
taken in adultery, in the very act.

Now Mases in the law commandel us that
such should be stoned; but what sayest thou?
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This they said, tempting him, that they
might have to accuse him. But Jesus stooped
down, and with his finger wrate on the ground
ag though he heard them not.

So when they continued asking him, he lifted
up himself, and said unto them, He that is
without sin among you let him first cast a
stone at her.

And again he stooped down, and wrote on
the ground.

And they which heard it, being convieted by
their own conscience, went out one by one, be-
ginning at the eldest, even unto the last; and
Jesus was left alone, and the woman standing
in the midst.

When Jesus had lifted up himself, and saw
none but the woman, he said unto her, Woman,
where are those thine accusers? Hath no man
condemned thee?

She said, No man, Lord. And Jesus said
unto her, Neither do I condemn thee; go, and
sin no more.

Mr. J. Hegney: What is the lesson hebind
that?

Mr. CROSS: There are some cases where
adultery has becn committed by one or both
parties and they have even gone to live with
someone else. If one attempled to get a
divorce, the other might oppose it, and
divoree would then be impossible beeause
that onc was living in adultery. What we
have to bear in mind is that such people
would be bringing up a seecond family and
we cught to have regard to the conditions
under which the children would live. Every
member knows what such ehildren suffer.
This earries me back once more to the Bible.
In the Gospel according to St. Matthew,
Chapter 19, verse 14, we find that, after little
ckildren had been brought to Jesus that He
should put his hands on them and the dis-
ciptes rebuked them, He said, ‘‘ Suffer little
children, and forbid them not, to come unte
Me, for of such is the kingdom of Heaven.”
XNo doubt some of those children were out-
casts and probahly the disciples had brushed
them aside.

We are asked to pass this Bill which
makes it possible for a guilty person, who
probably has repented of his sin, to have
another chance. T have no hesitation in
saving that it would be 2 mistake on our
part if we did not give that person another
chance. I say to every member of this
Chamber that a person should be permitted
to enjay at least some happiness towardd
the end of his days, even if he has made 8
previous mistake. To those who would deny
a person that privilege, T sav, let him who is
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without sin cast the first stone. I intend
to support the second reading, and 1 havq
given my reasons.

HON. W. D. JOHNSON (Guildford-
Midland) [9.22]: Surely, Mr. Speaker, a
member must be gifted who can work up en-
thusiasm in debating a Bill of this deserip-
tion. I envy those who are capable of doing
s0. I admit that I have pronounced likes and
dislikes for legislation. It is impossible for
me to work up the slightest interest or even
to follow to any great extent cerfain legis-
lation that is put before ms. I am inclined
to think I would have voted against
the seecond reading of this Bill—not
becanse I understood it or took any
interest in it—but because legislation
of this description does not appeal
to me, In that event, I go home and
leave the Chamber to it. But in this in-
stance I pay a tribute to the member for
Kalgoorlie. The way in which he analysed
the Bill convinced me that, after all, it con-
tained some merit, and that there was an
approach to a question of this kind that
could be followed without reflecting on the
moral standards of this Chamber or of those
who constitute it. There is in the Committee
stage a means whereby we can satisfy the
limited seruples I have about matters of this
kind. I shall therefore support the second
reading. I shall do so on the understanding
that the amendment foreshadowed by the
member for Kalgoorlie will be agreed to by
this Chamber. If it is not agreed to, I shall
certainly vote against the third reading of
the Bill.

I would liberalise the Bill in the way sug-
gested by the member for Kalgoorlie so as
to shorten the ten year period. Some dif-
ficulty will be experienced in the Committee
stage in the framing of amendments and I
hope that the Committee will realise that
one amendment is dependent upon the other.
I am inelined to think the second amendment
will influence one that should be passed pre-
viously. However, that matter ¢an be dealt
with by a process that has been used pre-
viously by the Chamber. As I say, I have
made up my mind to support the second
reading and to take an interest in the Bill
in the Committee stage. I bope when we
reach the Committee stage that members will
give the Bill a better deal than they gave a
similar Bill previously presented to us and
at the same time accomplish the object that
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is desired. I bave heard, of course, about
the tittle-tattle in the street. If there is one
thing T detest, it is street-corner babbling in
Parliament Honse.

I have heard it said that there has been
much canvassing of the Bill, but, strangely
enough, I have not heard of it and I am at
Parliament House as often as most members.
I have not heard a word about this Bill,
either inside or outside Parliament House,
except that I have heard members diseussing
it between themselves. There has been no
canvassing nor any approach or representa-
tions that have reached me personally.
However I do not think we should worry
about that kind of thing, There is, I believe,
merit in the Bill. I again pay a tribute to
the member for Kalgoorlie for the way in
which he analysed it and for the advice he
tendered as to how it could be made a better
Bill, On the conditions I have stated, I sup-
port the Bill

MR. HOLMAN (Forrest) [9.27]: I have
listened with great interest to the debate on
this Bill, I have heard some extraordinary
statements made about it in this Chamber,
but not outside, Some of the extraordinary
arguments that have been adduced have con-
vineed me of the way in which the Bible ean
be gnoted and misquoted, in the same way as
this Bill can be quoted and misgunoted. The
member for Canning gave two examples of
unfortunate marriages and he introduced
much pathos into what he said. In one
instance, after 15 years of separation,
both parties have been willing to sep-

arate, and after the husband had been
good enough to throw the respen-
gihility for the maintenance of his

wife on to the Commonwealth, which pro-
vided her with the old-age pension, she ex-
pressed a desire to live with another old-
age pensioner. What the moral of the story
is, is beyond me, Had the member for Can-
ning studied the amendment placed on the
notice paper by the member for Kalgoorlie,
he would have found that it covered the
case of that unfortunate couple. On the
other hand, had the hushand offended against
the law in not discharging his matrimonial
responsibilities, he could have secured a
divorce under this Bill quite regardless of
that fact.

I suggest to the member for Canning that
he examine most carefully the amendment
to which I have referred. He will find that
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it completely meets his objections. The
point has been dealt with before, but will
bear reiteration. Regardless of what a man
or a woman does, under this Bill he or she
can still seeure divorce provided the couple
have not lived together as man and wifd
for a period of ten years. All the Bill
states is that it shall be competent for the
court fo decree the dissolution. It has been
suggested, however, that a safeguard should
be placed in the Bill to deprive a guilty
party from obtaining release simply on the
ground that he has deserted his wife and
children for a period of ten years. I am
not concerned with the namber of years in-
volved. I have been here on two occasions
when similar Bills have been before the
House. The only difference is that when
the last one was introduced, approximately
five years ago, the period was five years;
now it is ten years. If I am here for an-
other three years, perhaps it will jump to
13 years. That does not affect me in the
slightest.

I should say that if there was any virtue
in the Bill placed before this House pre-
viously, the same virtue would be in it to-
day, whether the period be five years or ten
years, The catech would be there in either
case: namely, that the pguilty party could
secure & divorce just beecanse he had lived
apart from the other party for the period
mentioned. It may be that a wife with
young children, even though she cannot live
in barmony with her husband, would not
agree 10 a divoree, because of her loyalty to
her children. I do not blame her for that,
and I do not think any member of this
House should do go. It is her duty to her
children to see that they are given the best
opportunity this world can afford. I do not
see why she should allow her husband to
divoree her or why she should divorce her
hushand simply beecause they are unable to
Iive in harmony. ¥er duty would be loyalty
to the children. It may be said that that
loyalty eould continue even after a divorce
were granted; but while there has heen no
divorce, she has some chance of securing
maintenance for the children. If a divoree
took place and the husband married again
and had a Curther family by his second wife,
the chances of the first wife securing main-
tenance would become less and less.
Even though the law said she should receive
maintenance, I suggest she would run a grave
risk of not collecting it. The husband adopts
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a responsibility in the first place and then
shirks it. He then adopts a further respon-
sibility; and for us to agree to this provi-
sion would mean that we would not only
do harm to his first family but pessibly barm
to the second.

The member for Kalgoorlie said he had
fwo cases in mind: that of a wealthy man
and that of a working man. Jt is very easy
to see that a wealthy man could adopt
responsibility for the mainfenance of two
families, but it would be very hard for a
working man to do so. So the scales would
weigh heavily on the side of the working
man. I listened with interest to the con-
tribution of the member for East Perth. As
usual, he placed his facts hefore the House
in a very clever manner and his delivery was
up to his vsual debating standard. He re-
marked that it had been said the Bill had
been introduced for ome purpose, and that
was for the benefit of the wealthy man. I
would like to correct bim. I have read
through the debates on this Bill, and that
matter has not been mentioned in this Cham-
ber. The member for Kalgoorlie deseribed
exactly what might happen in the case of the
working man. He then described what actu-
ally did happen in the case of a wealthy man,
Many members knew or guessed to whom he
was referring immediately he told the story.
If that story be trae—and I know that some
of it is, according to newspaper reports—
why should we give our blessing to & mea-
sure that would allow that man to eseape
the respongsibilities he has been endeavouring
to evade all this time? I for one am not
going to do that.

I refuse to consent to a Bill of that kind;
but I would consider agreeing to & Bill that
would enable a genuinely unhappy couple to
secure relief. The proposed amendment
would give them that relief. If two persons
were, as mentioned by the member for East
Perth, ineompatible, and could not live in
harmony, they eould easily take advantage
of that provision. They eould live apart for
& cerfain period—as they would nagurally
have to live if they could not exist together
in harmony and did the decent thing—and
secure relief when the time limit allowed by
the Bill had expired. That is the only decent
way to go about the matter. Instead of
passing s measure to assist a goilty party
and injure an innotent party, we should set
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our minds fo amend the propesition in order
to give relief to the innocent while not neces-
sarily injuring the gmilty.

Much extraneous matter has been intro-
duced into the debate. I am not going to
criticise the member for East Perth for
bringing in some of that matter, and refer-
ring to some of the reforms we all know
to be very essential for the well-being and
happiness of the community in general. But
beenuse I differ from him on the principle
of this Bill that does not necessarily mean
I disagree with some of the statements he
has made. The bon. member and myself both
belong to the same political party and that
should necessarily mean that we both be-
lieve in the prineciples that he has pnt for-
ward, To my mind they do not enter into
the argument on this Biil. They do not make
one serap of difference fo me, becaunse my
conscience must he my guide in voting on
this measure. Even if members agree that
some measure of relief is necessary they
should seriously weigh two factors. I have
mentioned one, namely, that we may be oa
the verge of passing legislation that will give
relief to a person, no matter how guilty or
immoral he may be, and what unjustifiable
treatment he has meted out to his children.

Mr. North: It will be at the diseretion of
the judge.

Mr. HOLMAN: No. The Bill states that
it shall be competent for a judge to do such
and such in cerfain circumstances.

Mr. North: In his absolute diseretion.

Mr. HOLMAN: Tt does not mention dis-
cretion at all. YWe are setting ont the reason
for making it competent for a judge to grant
the relief. The reason is that the man and
wife shall live apart for 10 years, That is
the discretion, as far as I ean see. Other
countries have been mentioned in the argu-
ments that have been brought to bear. Russia
and even our old friends from Brazil have
been mentioned, but the one place we must
consider is Western Australia. I am not
concerned with what is done in Hollywood,
Brazil or any other country. I am not even
coneerned with what is done in the other
States of Anustralia—at least until we have
uniform divoree laws passed by the Com-
monwesalth Parliament.

Regardless of what is happening in the
other countries of the world we have to
consider what is going to happen in this
Chamber in the way of altering our divorce
Jaws. We have to consider whether we shall
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allow an easy method of divorce to a guilty
party, whether we shall amend the Bill to
give a measure of relief to an innocent party,
or whether we shall throw the Bill out alto-
gether. Instead of penalising innaecent par-
ties and of evlogising guilty parties we
shonld steer the middle course, as outlined
by the member for Khalgoorlie, and, when
the Bill is in Committee, agree to that
measure of relief which I believe, in all sin-
cerity, is due to those persons who are play-
ing the game deeently but who, at the same
time, by foree of cireumstances peed such
relief.

MR. MANN (Beverley} [9.45]: I have
heard a lot of discussion from the majority
of members. Their opinions have indeed
been varied. I pay a tribute to the member
for East Perth for his candid comment. As
a young man he has taken a broader view of
the general principles of married life, He
wants to know what is the use of a couple,
who have lived a eat-and-dog life all their
lives, being held together by the bonds of
holy matrimony. Ii is qnite wrong. But
are we to judge the home life of any couple?
1f we think that by legislation we shall make
the world any better, then it is a sad look-
out for the people. Has happiness been
achieved generally, because of the framing
of the first divoree laws of the world—good-
negs knows how many thousands of years
ago? Today men are returning from the
war. Some of those men married before
they left Australia and since they have re-
turned their wives have deserted them. The
figures relating to the inerease in divorees,
quoted by the member for Pingelly, prove
that.

The general discussion tonight has been
on the male. The whole idea seems to be
that he is responsible for all our divoree
laws. Let us, as a Parliament, take the
full responsibility and say that it rests on
both sides. TIf this Bill is not passed to-
night many people will still remain in a
life of misery. If two people arc not suited
to each other on account of -peculiarity of
temperament, they ean never come together.
If I had my way I would reduce the pre-
sent descrtion period of three years. Many
men foday will not divoree their wives be-
cause of the question of eohabitation with
another man. They have sufficient respeet for
themselves not to want such puablicity in the
Press. One of the greatest curses of our
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divorce laws is that the Press publishes freely
the whole of the lives of people seeking such
relief, That is refleeted on the children.

T would probably not have spoken on the
measure except for some heat introduced into
this matter last week. I did not ask for a
withdrawal of a remark made then, but I
say that the reflection on my domestie life
made by the member for Middle Swan is one
of the most despicable things T have heard
in this House for some time. The hon. mem-
ber is not in the Hounse. I have met his wife
and I respeet her. She is the mother of his
children, and I am the father of mine. A
man with his narrow, bigoted view——

Mr. SPEARKER: Order! The member for
Beverley must not reflect on another member.

Mr. MANN: The hon. member reflected on
my home life, so surely I have some right
fo retaliate. I say further that the reflee-
tion he made on the moral attitude of the
member for Canning is not shown in last
week’s “Hansard.”” He distinctly charged
the member for Canning with immorality,
and yet when we look at “Hansard” we find
it is not there.

Mzr. J. Hegney: You do not suggest that
is my fault?

Mr. MANN: Yon could easily have weut
it out.

Mr. J. Hegney: You are not blaming me
for it, are you?

Mr. MANN: Who is to hlame? Is “Han-
sard” not carrying out its just duty by re-
porting the whole of the proeeedings of this
Chamber?

Mr. SPEAKER: Order! The instructions
to “IIansard” are that nothing is to be eut
out, and I think the members of that staff
are carrying out their duty.

Mr. MANN: T shall raise the gquestion
at the next sitting because I have evidence
to prove that that reflection was made in
the Chamber. I am going to support this
Bill and I hope it is carried. The pious
speeches tonight asking that the Bill be de-
feated, are wrong. No man eomes here to
be questioned as to what his religious views
may be. Let us hope this Chamber will re-
main, as it has been, non-seetarian. 1 chal-
lenze the momher for Middle Swan to pro-
duce in this Chamber all the letters received
from those of different denominations who
have written to him regarding their opposi-
tion to this divoree Bill. I have not heard
of one such person in my eleetorate. T have
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asked members of this Chamber whether
they have received letters written by the
churches asking them to oppose the Bill, 1
challenge the member for Middle Swan to
produce those letters to which he has re-
ferred, and to lay them on the Table of the
Hoase.

I was in the iast war, and T have contacted
many men who have come back from this
war, even men who have been for 31% years
prisoners in the hands of the Japanese., In-
stead of going back to their homes, ag they
anticipated, with the girls they married, they
find that the girls have gone off with Amer-
icans, or even with Australians, and so the
lives of those men are shattered. Is this
Parliament to say, “Yes, this man fought for
his country, but that is what he deserves”?
If this Government were wise it would bring
down some emergency legislation, granting
relief for sueh men. I quote the case of a
man who cnlisted at the outbreak of war,
married and with no children. Probably one
of the biggest tragedies in domestic life to-
day is birth control, One would think that
the Commonwealth Government, with no
vested interests at all, would bring down a
Bill controlling econtraceptives in every
form, but it is not game to do so. Before
this man went away he lived bhappily with
his wife for 12 months. He was in the
Middle East and New Guinea, but on his
return his wife refused to have anything to
do with him. During his scldiering life this
man held himself up against temptation, but
loday he appeals for divorce. He bas no
ground for divorce, exeept adultery, and he
will not sue his wife on those prounds,

I helieve there is more perjury in the
divorce courts than anywhere else in the
world. Many divoree cases are framed.
The judze must deal with the evidence, and
many cases are entirely framed. Today the
honest man or woman, who can no longer
live in happiness with his or her partner, is
driven to some subterfuge, by framing a
case on a heach or elsewhere, to secnre a
divorece. The whole system iz one of hypoe-
Tisy. This is a Bill to be brought down for
the henefit of the State, and not of the in-
dividual, If there is to be peace and happi-
ness in this country it is our job to bring
it about, and the bizgest factor today is the
question of domestie happiness. Unhap-
piness is rife in many homes. I admire the
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member for Bast Perth for his eandid talk.
He has raised the sex question candidly to-
night. Even in this modern day the diseus-
sion of sex is too often taboo,

I hope that the Bill is carried without
amendment, to give these people who can no
longer live in happiness the right to be free
and marry again. The declining birth rate
is based, to 2 large extent, on the question of
divoree. TUnless people can obtain divorce
we will have again the operation of the
Bastardy Act, where the child is degraded.
If this Parliament takes a broad view it will
carry this Bill. Let us deal with it logieally,
and view home life as it is. I regret that
the member for Middle Swan, whose wife I
respeet, has not sufficient respeet for my
wife, but let me assure him of this, that my
wife i3 a woman of as high character as is
his wife. I regard the remark of the mem-
ber for Middle Swan as one of the lowest
that a man could utter.

Personal Explanation.

Mr. J. HEGNEY: I have heard what the
member for Beverley has said. I understand
he takes strong exception to my statement
when replying to an inferjection that he
made. I assure him that the last thing I
want to do is to reflect on either him or his
wife. T respect him, and I have met his
wife, whom I also respect. If, in the heat
of the debate, I have said anything that re-
flected on his wife, I am extremely sorry,
and I unreservedly withdraw it. As regards
“Hansard,” I read my proof and, if the al-
leged interjections did not appear in the
proof, I had nothing to de with that. Inter-
jections do take place, and sometimes we
do not quite get their meaning. The last
thing I had in mind was to reflect on the
member for Beverley, his wife or anybody
belenging to him.

Debate resumed.

MR. NORTH (Claremont} [9.55]: 1
would like the member for West Perth, when

replying, to deal with one poini, namely,

the question of the absence of diseretion on
the part of the court. During the debate
tonight one would gain the impression that
the fen years is ahsolute, and that there is
no opportunity for the court to have amy
say at all, other than the faects set out in
the first part of the Bill. T understand, from
my rteading of the Bill, that the measuore
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provides for the absolute discretion of the
court, guite apart from any conditions of
maintenance, which are referred to later in
the measure. I therefore ask the member
for West Perth to clarify that point so that
we may know whether or not the judge has
absolute discretion, if he sees that the case
is & frome-up, where some scoundrel is tak-
ing advantage of the Bill, to refuse the de-
cree.

ME. RODOREDA (Roebourne) [9.57]:
Practically every phase of this Bill has been
dealt with at length by members, but there
seems to be an errencous impression ¢n thg
part of many speakers tonight. In the pro-
viso to the Bill it is stated that the court,
in its absolute diseretion, may refuse to grant
a dissolution of marriage. It may refuse a
decree in any case brought before the eourt.

Mr, Holman: That is with regard to
maintenance.

Mr. RODOREDA.: It is a definite and ab-
solute discretion. The court must refuse the
divoree if the provisions for maintenance
are not to the court’s satisfaction, but there
is a safeguard in the proviso to this Bill by
which the judge i3 given absolute diserction
to refuse the decrec under any cireumstanees.
'The Bill says that he must refuse to grant the
divorce if the eonditions regarding mainten.
ance of the wife or family are not to the
court’s satisfaction.  There is no question
about that, and it is absolately definite. There
is no aspect of our social set-up in which
there is more cant, humbug and hypoecrisy
than has been displayed in dealing with the
divorece problem in our Houses of Parlia-
ment. Most of the debate that has taken
place on this measure, particularly by op-
ponents of the Bill, has been a blank refusal
to face the faets.

There has been a great deal of talk about
conscience and religious convictions, and
whilst no doubt those remarks have been
uttered in all sineerity, I question whether
a member should be dictated to by his own
conscience and religions eonvietions in a
matter of this sort. I represent a number of
electors, many of them not of my religious
convictions, and a very large proportion have
no objection whatever to divorce, and so I
say I have to vote aceording to whether I
consider the measure will be an improvement
for the majority 'of the people affected
rather than allow my own conscience or
early environment and religions upbringing
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to dictate to mwe hew I should vote. I think
that is the light in whichk we should copsider
the matter.

I am not af all concerned about the in-
nuendoes cast at the sponsors of this Bill
in this House and in another place. Those
innuendoes were an naworthy reflection upon
all membhers of Parliament. It has been stated
that a similar Bill has been intreduced on
five occasions, and would anyone suggest
that the present Leader of the Opposition,
who introduced one of those measures, the
present Minister for Railways, who intro-
duced one of them, and other members who
have introduced such Rills, have been actu-
ated by unworthy motives? Is that seriously
suggested or are we to conclude that only
the present sponsors of the Bill are indi-
cated? That was a very umnsavoury note to
introduce into the debate. In any event, if
we aceept the innuendo, if it is intended to
benefit one or two guilty men—we have heard
a lot abont guilt during the debate—and if
it will henefit thowsands of other people
who may not be guilty, I would be prepared
to vote for it. The greatest good for the
greatest number should determine our atti-
tude to the measure, and if we think that it
will benefit gquite a number of people, we
should support it.

A continnance of our divoree laws in their
present state is not desirable. A great deal
of the opposition that has been voiced has
not been advanced against the provisions
of the Bill, but has been directed against
divoree as divoree. We have already
arcepted divoree; society has aecepted it for
years; it is a factor in our social set-up,
and this measure merely proposes another
ground on which divoree may be obtained.
If we continue our present divorce laws and
do not pass this Bill, it is guite evident that,
so far from heing a means of bringing in-
creased popnlation, as the member for
Middle Swan would have us believe, it
would lhave the opposite effect. We should
be compelling people, most of them in the
early stages of their lives, to live apart
unmarried, and with what vesult? Natur-
ally, they might live in adultery; possibly
a large proportion do and, owing to the con-
traceptives available, they do not have
children. If we allowed those people to
marry, there would probably be an average
family as a result of the union. We bad one
member teiling us of a man who had to keep
four children of the first marriage and four
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of the second marriage and yet a little later
ancther member who opposed the Bill told
us the average family was less than two.
There we have two opponents of the Bill in
opposition to each other.

Mr, J. Hegoey: It is a faet that the aver-
age family is less than two.

Mr. RODOREDA: And therefore the
average family affected by this measure
would be less than two. The hon. member
cannot have it both ways,

Mr. J. Hegney: There might be a family
of five or six.

Mr. RODOREDA: But we are talking of
averages. We have been told that 10,000
people are living. apart. I suggest that the
greater proportion of those couples would
be ehildless. Every piece of legislation we
pass in the way of allowing additional
grounds for divorce must injure somebody.
That is inevitable, but we have to regard this
matter as being the lesser of two evils, and
if anyone can convince me that our pre-
sent legislation which compels people to live
in adultery wounld not be improved by pass-
ing this Bill, I have yet to meet him. With
those few remarks, I intend to support the
second reading.

Mr. McDONALD (West Perth—in reply)
[10.7]: I wish to express my appreciation
of the consideration members have given
this Bill. It is a construetive attempt to
infroduce legislation to rmeet the cases of
what I helieve to be an appreciable section
of the community, to whom this measnre of
relief might well be extended. The memher
for Roebourne has dealt with the ahselute
discretion that would lie with the conrt to
decide whether a divoree shonld he granted,
and there is no need for me to deal further
with that point.

It has been remarked that the mensure
would be retrospective. Tt is retrospective
in the sense that it would apply to people
who have already been separated for 10
years in the vircumstanees mentioned in the
Bill, but I think it ¢an hardly be suzzested
that a Bill of this sort, if the relief is once
conceded to be a proper condition of our
divorce laws, shonld require those people

to be wseparated for a further 10
vears, After all, life is not so long
as that, The member for Rocbourne

referred to the sugpestion that we should not
weaken the sanctity of married life, and I
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will not say more on that beyond remarking
that we know quite well that in addition fo
preserving the sanctity of married life we
must also have regard to the social problem
involved by irregular unions and the birth
of illegitimate children.

The member for Kalgoorlie, in a very
thoughtful speeeh, said there were 10 grounds
in the present law on which a wife might
obtain a divorce against her husband if he
had eommitted an offence coming within
those grounds. That is quite true, but the
point is that the wife in so many cases will
not set the machinery of the law in motion.
That is the difficulty in many cases. The
wife is entitled to obtain a divoree, but
perhaps from spite or for some other reason,
she is determined under no cireumstances to
do anyithing which may allow the husband
to have freedom to enter upon another mar-
riage with someone else. All that machinery
in our existing law remains useless unless
one party is prepared to put it into action.
The problem is that the only party who can
put it into action Is not prepared to do so.
The prohlem of poverty applies on one side
to the petitioner, but it is a problem which
applies in the case of the existing law just
as mueh as to this new law; thal is, that
the poorer man may realise that if he gets
a divoree he may be undertaking inereased
finaneial responsibilities if he marries again.
The problem is referred to the wife who may
be divoreed; but in this Bill we have gone
beyond the ordinary law by providing that
the eourt shall not pronounce a divoree until
the petitioner—usually the husband—has
made such provision for maintenance as in
the circumstanees the court thinks proper.

Obviously, any court having regard to the
cireumstances would take into econsideration
the capacity of the petitioner to pay. The
Commonwealth has had power to bring in
divorece law for fortv-five vears, It has
not done so and shows no immediate inten-
tion of doing so, and I do not think this
House should wait for the problematical
period when the Commonwealth Parliament
decides to excreise its powers in that respeet.
I do not think we need fear an increase in
divorce through passing this legislation. I
venture to think that very few people will
be induced to rush into marriage on the pros-
peet that, under this Bill, if it becomes law,
they will after ten years of separation be
able to sever the marriage tie. The Bill will
go into Committee and members have made
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some suggestions of ways in which they think
the Bill might be improved. All that will
be for the Committee to decide. As I said,
this is a construetive attempt to meet a situa-
tion in our social eonditions which many of
us feel deserves attention by the Legislature.
When the Bill has passed the second reading
and goes into Committee, members can put
forward their views as to how it should be
amended.

I desire to say with regard to the sugges-
tion of the member for Kalgoorlie that I
think there are diffienlties about hizs amend-
ment. I want to say that now, becanse I
do not wish to suggest to the House that I
personally am necessarily agreeing to any
amendments on the notice paper. That, how-
ever, will be entirely a matter for the mem-
bers of the Committee themselves te decide.
The Bill, I think, contains legislation which
is worthy of the consideration of the House
and of passage in a form that will meet the
situation which undoubtedly exists, to some
extent, in the community and which is worthy
of legislative action. I therefore submit the
Bill to the House.

Question pnt and a division taken with
the following result:—

Aves . .- Loo24
Noes . . . 9
Majority for .. .. 15
AVES,
Mr. Abbolt Mr. Mclarty
Mr., Cross Mr. North
Mr. Doney Mr. Perkins
Mr. Graham Mr. Rodoreda
Mr. Hoar My. Smith
Mr. Holman Mr. Tu!fer
Mr. Johnson Mr. Triat
Mre, Keenan Mr. Willcoclk
Mr, Leahy Mr, Willmott
Mr. Mann Mr. Wise
Mr. Marshall Mr. Withers
Mr. McDenald Mr. Wilscn
(Teller.)
NOES,
Mrs, Cardell-Oliver Mr. Needham
Mr, Collier Mr. Read
Mrv. J. Hegney Mr, Shearn
Mr, W, Hegney Mr. Seward
Mr, Eelly (Peller.)
PAIR.
AYE. Nu.
Mr. Tonkin Mr. Fox

Question thus passed.
Bill read a second time.

House adjourned at 10.18 p.m.




